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Rent Adjustment Commission
NOTICE OF CONTINUANCE - PUBLIC HEARING:
Application:
Ranch Mobile Home Park Rent Adjustment

Location:
2193 Los Feliz Drive

Applicant:
AV.M.G.H. Five, Limited

Public Hearing Continued to:
January 24, 2011
Notice is hereby given that the Rent Adjustment Commission of the City of Thousand

Qaks, at their Special Meeting of December 6, 2010, continued said Public Hearing to
January 24, 2011. Said continuance was passed by the following vote:

Ayes: Chairman Wertheimer, Commissioners Ferruzza, Mohr Feldman, Shelidon,
and Silacci
Noes: None

Absent: None

Posted: Lilia Vaudreuil, Recording Secretary
December 7, 2010

CTO 01523
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City of Thousand Oaks

Community Development Department

Rent Adjustment Commission
NOTICE OF CONTINUANCE - PUBLIC HEARING:

Rent Adjustment Application for Ranch Mobile Home Park (RA 2010-02); Location:
2193 Los Feliz Drive; Applicant: A.V.M.G.H. Five, Limited.

Notice is hereby given that the Rent Adjustment Commission of the City of Thousand
Oaks, at their Special Meeting of December 6, 2010, continued said Public Hearing to
January 24, 2011. Said continuance was passed by the following vote:

Ayes: Chairman Wertheimer, Commissioners Ferruzza, Mohr Feldman, Sheldon,
and Silacci
Noes: None

Absent.  None ':/42 W Jz
ﬂ“@(jj

Lilia Vaudreuil, Recording Secretary

December 7, 2010

|, Lilia Vaudreuil, declare as follows:

That | am the Recording Secretary for the Rent Adjustment Commission of the
City of Thousand Oaks. The public hearing scheduled at the Special Meeting of the
Rent Adjustment Commission of the City of Thousand Oaks was held, but not
completed on December 6, 2010. Since said public hearing was not completed, it was
continued to January 24, 2011. | further declare that on December 7, 2010 at the hour
of 4:00 p.m. a copy of said notice was posted at a conspicuous place near the door at
which said meeting was held.

| declare under penalty of perjury that the foregoing is true and correct.

Executed on December 7, 2010, at Thousand Oaks, California.

s

Lilia Vaudreuil, Recording Secretary
Post: Council Chambers Door, CAP Entry
File: Packet File

CDD:430-45/rw/h:/Coemmon/Housing & Redevelepment/Rent Contro/RAC/RAC 2010 Meetings/Continued RAC PH Ranch 12-
6-10

2100 Thousand Oaks Boulevard » Thousand Oaks, California 91362-2903 « (805) 448-2151 « FAX (805) 449-2150

~n
‘; Printed on Recycled Paper



City of Thousand Oaks

Community Development Department

Rent Adjustment Commission
NOTICE OF CONTINUANCE - PUBLIC HEARING:

Rent Adjustment Application for Ranch Mobile Home Park (RA 2010-02); Location:
2193 Los Feliz Drive; Applicant: AV.M.G.H. Five, Limited.

Notice is hereby given that the Rent Adjustment Commission of the City of Thousand
Oaks, at their Special Meeting of December 6, 2010, continued said Public Hearing to
January 24, 2011. Said continuance was passed by the following vote:

Ayes: Chairman Wertheimer, Commissioners Ferruzza, Mohr Feldman, Sheldon,
and Silacci
Noes: None

Absent: None 222 . Wa E Z

Lilia Vaudreuil, Recording Secretary

December 7, 2010

[, Lilia Vaudreuil, decliare as follows:

That | am the Recording Secretary for the Rent Adjustment Commission of the
City of Thousand Oaks. The public hearing scheduled at the Special Meeting of the
Rent Adjustment Commission of the City of Thousand Oaks was held, but not
compieted on December 6, 2010. Since said public hearing was not completed, it was
continued to January 24, 2011. | further declare that on December 7, 2010 at the hour
of 4:00 p.m. a copy of said notice was posted at a conspicuous place near the door at
- which said meeting was held.

| declare under penalty of perjury that the foregoing is true and correct.

Executed on December 7, 2010, at Thousand Qaks, California.

¢

Liia Vaudreuil, Recording Secretary

Post: Council Chambers Door, CAP Entry
File: Packet File

CDD:430-45/rw/h:/CommonfHousing & Redevelopment/Rent ControVRAC/RAC 2010 Meetings/Continued RAC PH Ranch 12-
6-10 :

2100 Thousand Oaks Boulevard » Thousand Qaks, California 91362-2903 » (805) 449-2151 » FAX (805) 449-2150

Y
‘D’ Printed on Recycled Paper
CTO 01525



City of Thousand Oaks

COMMUNITY DEVELOPMENT DEPARTMENT  BUILDING DIVISION (805) 449-2500
JOHN C. PRESCOTT, DIRECTOR PLANNING DIVISION (805} 449-2323
HOUSING/REDEVELOPMENT DIV.  (805) 449-2383

December 23, 2010

Subject: NOTICE THAT THE CONTINUED HEARING ON THE RANCH MOBILE
HOME PARK (2193 LOS FELIZ DRIVE) RENT ADJUSTMENT
APPLICATION WILL BEGIN AT 4:00 PM ON JANUARY 24, 2011.

To Applicant and Counsel for Applicant and Tenants, respectively:

The Rent Adjustment Commission (RAC) for the City of Thousand Oaks will start the
continued public hearing on the Ranch Mobile Home Park Rent Adjustment Application
at 4:00 PM on Monday, January 24, 2011. The continued hearing will be conducted in
the CITY COUNCIL CHAMBERS (Scherr Forum located on the o floor), Civic Arts
Plaza, City Hall, 2100 Thousand Qaks Boulevard.

Should you have any questions, please contact Russ Watson, Housing Manger at 805-

449-2322, or e-mail at rwatson@toaks.org

Sincerely,

John Prescott

CTO 01526

Community Development Director

cc.  City Council
City Manager

In compliance with Americans with Disabilities Act, if you need special assistance to participate in this meeting, please contact
Building Div. 805-449-2500. Notification 48 hours prior to the meeting will enable City to make reasonable amangements to ensure
accessibility to this meeting.

CDD:430-45 h\commonihousing & redevelopmentirent controfrent adj applications\2010 ranch mhp\hearing nolices\1-24-11 migiranch - nolice hearing tme 1-24-11 (12 21
10).docx

2100 Thousand Oaks Boulevard « Thousand Oaks, California 81362-2003
Ridildinn Faw fR0RY 440 2575 o Planninn Fay (R0G) 4402380 & Hausina/Redavalnnmant Fax JANSY 4407300
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AGENDA

RENT ADJUSTMENT COMMISSION
CITY OF THOUSAND OAKS, CALIFORNIA

Council Chambers

2100 Thousand Qaks Boujevard, Thousand Oaks, California 91362
(805) 449-2323
hitp://www .toaks.org

SPECIAL MEETING
 January 24,2011 | o TJ
COMMISSIONERS: ALTERNATE COMMISSIONERS:
Lloyd Wertheimer, Chair Alyce Klussman
Maxwell Sheldon, Vice-Chair Cathy Schutz

Brenda Mohr Feldman
Beatrice Ferruzza
Mike Silacci

John C, Prescott, AICP, Community Development Director
Patrick Hehir, Assistant City Attorney
Russ Watson, Housing and Redevelopment Manager

RENT ADJUSTMENT COMMISSION MEETINGS ARE SCHEDULED AS NEEDED TO -
CONSIDER A SPECIFIC MATTER RELATED TO RENT ADJUSTMENT APPLICATION
PURSUANT TO TOMC (TITLE 5, CHAPTER 25 MOBILE HOME RENT STABILIZATION)

Americans with Disabilities Act (ADA}: In compliance with the ADA, if you need special
assistance to participate in this meeting or other services in conjunction with this meeting,
please contact the Building Division, (805) 449-2500. Assisted listening devices are available
at this meeting. Ask the Recording Secretary if you desire to use this device. Upon request,
the agenda and documents in this agenda packet can be made available in appropriate
altemative formats to persons with a disability. Notification at least 48 hours prior to the
meeting or time when services are needed will assist City staff in assuring that reasonable
arrangements can be made to provide accessibility to the meeting or service.

Agenda Availability: The Rent Adjustment Commission Agenda is posted at the entry to the
Civic Arts Plaza/City Hall, 2100 E. Thousand QOaks Boulevard, Thousand Oaks [main posting
location pursuant to the Brown Act, G.C. 54954.2(a)]. Rent Adjustment Commission Agenda
Packets are available for review at the City Clerk Department (2“d level), and Community
Development Department, public counter (1% level), 2100 E. Thousand Oaks Boulevard,
Thousand Oaks and available on City Web Page.

CTO 01527
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CITY OF THOUSAND OAKS
RENT ADJUSTMENT COMMISSION AGENDA
JANUARY 24, 2011

Supplemental Information: Any agenda related information received and distributed to the
Rent Adjustment Commission after the Agenda Packet is printed is included in Supplemental
Packets. Supplemental Packets are produced as needed, and typically would be distributed
on the Friday preceding the Rent Adjustment Commission meeting and/or on Monday at the
meeting. The Friday Supplemental Packet is available for public review in the City Clerk
Department, and Community Development Department, 2100 E. Thousand Oaks Boulevard,
during normal business hours (main posting location pursuant to the Brown Act, G.C.
54957.5(2). Both the Friday and Monday Supplemental Packets (if required)} are available for
public review at the City Rent Adjustment Commission Meeting and will be posted on the City
Web Page.

Public Input: Any person who wishes to speak regarding an item on the regular agenda or
on a subject within the Rent Adjustment Commission’s jurisdiction during “Public Comments”
is requested to file a “Public Speaker” card with RAC staff secretary before that portion of the
Agenda is called. Any person who wishes to speak on a specific agenda item is requested to
file a “Public Speaker” card before the specific item is called. Any person who wishes to
speak on a Public Hearing is requested to file a “Public Speaker” card before the Hearing is
called. Persons addressing the Rent Adjustment Commission are requested to state their
name and city of residence for the record. Any supporting materials should be submitted to
the Recording Secretary before addressing the Commission. The time each person will be
allowed to speak on a public hearing item will depend on the number of speaker cards
received. The time allotted to each person will be announced by the Chairperson before
comments are received by the Commission.

Special Meeting Public Input: Only issues listed on a special meeting agenda may be
addressed pursuant to the Brown Act.

Judicial Review: Any legal action by an applicant seeking to obtain a judicial review of the
Rent Adjustment Commission decision on a Hearing or issue listed on this Agenda may be
subject to the 90-day filing period, of and governed by, Code of Civil Procedure Section
1094.6. Also refer to TOMC Section 1-4.05.

Page 2



CITY OF THOUSAND OAKS
RENT ADJUSTMENT COMMISSION AGENDA
JANUARY 24, 2011

1. CALL TO ORDER: 4:00 P.M.
2, PLEDGE OF ALLEGIANCE:

3. ROLL CALL: Commissioners Feldman, Ferruzza, Silacci, Vice-Chair Sheidon,
and Chair Wertheimer. Alterate Commissioners Klussman, Schutz.

4. WRITTEN COMMENTS / ANNOUNCEMENTS / CONTINUANCES:

5. APPROVAL OF MINUTES: January 18,' 2011 — Special Meeting - Thunderbird
Oaks Mobile Home Park Rent Adjustment Application Hearing (RAA-2010-01)

6. DEPARTMENT REPORTS: NONE
7. PUBLIC HEARING (Continued from December 6, 2010):

A (Continued Public Hearing)
CASE: Ranch Mobile Home Park Rent Adjustment
Application (RAA-2010-02)

LOCATION: 2193 Los Feliz Drive

APPLICANT: A.V.M.G.H. Five, Limited

REQUEST: Rent Increase in amount of $587.45 per month,
per space, to achieve a Just and Reasonable
Return.

RECOMMENDATIONS: That the Commission adopt a resolution granting
- a general rent increase for Ranch Mobile Home
Park in an amount not to exceed $191.95 per
space per month, and that the increase be
phased over a five-year period in an amount not
to exceed $38.39 per month, per space, each
year, with the date of the initial increase to be 90
days from the date formal notice of such
increase is provided to the tenants, and the date
of each subsequent increase shall be not sooner
than 365 days from the date of the prior
increase.

8. PUBLIC COMMENTS:
9. COMMISSION COMMENTS:

10. ADJOURNMENT:
CDD:430-95/r/h:\commonthousing & redevelopmentirent controfirac - rent adjustment commission'yac 2011 mertingsirac (1 24 11'racagenda ranch-mhp(3 24 11} v1.13.11.docx

Page 3
CTO 01529



Supplemental Packet
Meeting January 24, 2011

14



Rent Adjustment
Commission

SUPPLEMENTAL PACKET

Meeting of
January 24, 2011




Rent Monthly Cost 2010
Ventura County Limits
Rental
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RENT MONTHLY COST 2010
VENTURA COUNTY LIMITS RENTAL
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Brief of Tenants
Association, &
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DECLARATIONS
OF TENANTS
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CHANDRA GEHRI SPENCER,

A PROFESSIONAL LAW CORPORATION
CHANDRA GEHRI SPENCER (Bar No. 184010)
445 South Figueroa St., Suite 2700
Los Angeles, Califorma 90071-1601
(213) 489-6826 » FAX (818) 597-3288

HORVITZ & LEVY LLP

DAVID S. ETTINGER (Bar No. 93800)
JOHN A. TAYLOR, JR. (Bar No. 129333)
15760 Ventura Boulevard, 18th Floor
Encino, California 91436-3000

(818) 995-0800 « FAX (818) 995-3157

CALIFORNIA RURAL LEGAL ASSISTANCE, INC.
EILEEN MCCARTHY (Bar No. 99937)

RONALD K. PERRY (Bar No. 140932)

338 S. A Street

Oxnard, California 93030-5805

(805) 483-8083 « FAX (805) 483-0535

ILENE J. JACOBS (Bar No. 126812)
511 D Street, P.O. Box 2600
Marysville, California 95901-5525
(530) 742-7235 « FAX (530) 741-0854

Attorneys for
ASSOCIATION OF RANCH TENANTS
CITY OF THOUSAND OAKS
RENT ADJUSTMENT COMMISSION

IN RE: RANCH MOBILE HOME PARK,

DECLARATIONS OF TENANTS 1IN
SUPPORT OF TENANTS’ ASSOCIATION
OBJECTIONS TO RENT INCREASE
APPLICATION

Date:  January 24, 2011
Time: 4:00 p.m.

DECLARATIONS OF TENANTS IN SUPPORT OF TENANTS® ASSOCIATION OBJECTIONS TO RENT
INCREASE APPLICATION
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The Association of Ranch Tenants hereby submits the attached declarations of residents of the
Ranch Mobile Home Park in opposition to the Rent Increase Application set for hearing on January

24, 2011.

January 24, 2011 HORVITZ & LEVY LLP
DAVID S. ETTINGER
JOHN A. TAYLOR, JR.

CHANDRA GEHRI SPENCER
CALIFORNIA RURAL LEGAL ASSISTANCE, INC.
EILEEN MCCARTHY

RONALD K. PERRY
ILENE J. JACOBS

Chandra Gehri Spencer

Attorneys for ASSOCIATION OF RANCH TENANTS

1
DECLARATIONS OF TENANTS IN SUPPORT OF TENANTS’ ASSOCIATION OBJECTIONS TO RENT
INCREASE APPLICATION

CTO 03
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DECLARATION OF ALFREDA SOROW

I, ALFREDA SQROW, declare as follows:

I I am over the age of 18. The facts herein stated are within my personal knowledge, and
I affirmatively state that, if sworn as a witness, I would competently testify thereto.

2. I reside at Ranch Mobile Home Park, 2150 Rodeo Court, Space #29, Thousand Qaks,
California, and have resided there since 1990. I live with my husband, Frank Sqrow.

3. My home was manufactured in 1970. We purchased our home in 1990. The home was
onsite at the Ranch Mobile Home Park when we purchased it.

4. Since the purchase of our home, we have invested an additional approximately fifty to
sixty thousand dollars in renovations.

5. Qur space rent is $139. We pay an additional $80 per month for utilities.

6. The reason we decided to purchase our home at Ranch Mobile Home Park was
because of it’s affordability and in order to be near to our family. We expected to live out our few
remaining years with dignity at Ranch Mobile Home Park, which is why we made our home as

comfortable as possible.

7. I am 93 years old and my husband is 96 years old. Our combined income is $2000.
Our sole source of income is -Social Sécurity Retirement Insurance bencfits and a pension. We have
very little savings.

8. If the space rent is raised to the level which is being proposed by the owner of the
park, or by the amount proposed in the City of Thousand Oaks staff report of December 6, 2010, we
will not be able to afford to live there and pay for my other basic needs such as food, insurance and

medical care. It would be a severe hardship for us.

9. We would be physically unable to move because of our poor health. { struggle with
numerous medical conditions, severe arthritis, seizures, high blood pressure, poor vision, hearing

loss, heart disease and have had a heart bypass.

10.  Because of the age of my mobile home, and the renovations that have been made, it is

impossible to dismantle it and move to another park.

1.

DECLARATION OF ALFREDA SQROW
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i1.  The threat of the proposed rent inctease has caused me a great deal of anxiety. Many

nights we are unable to sleep just worrying about what will happen.

I declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct.

Dated: Janmary /7 , 2011

Rt

_.-*'/z_r’; I L
(bt i A

(/ALFREDA SQR@W

2.

DECLARATION OF ALFREDA SQROW
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DECLARATION OF DONALD HENRICKS

1, DONALD HENRICKS, declare as follows:

1. I am over the age of 18. The facts herein stated are within my personal knowledge, and
I affirmatively state that, if sworn as a witness, I would competently testify thereto.

2. | reside at Ranch Mobile Home Park, 2104 Skinner Court, Space #73, Thousand Qaks,
California, and have resided there since January 2003. { live alone.

3. My home was manufactured in 1973. I purchased my home in 2003 for forty-five
thousand dollars. The home was onsite at the Ranch Mobile Home Park when I purchased it.

4, Addittonally, since the purchase of my home, I have invested approximately twenty
thousand dollars in renovations.

5. My space rent is $127. | pay an additional $100 per month for utilities.

6. I invested so much of my life savings in my mobile home because 1 was assured that
the rent would remain affordable. [ relied on that information and made my home as comfortable as
possible because 1 expected to live out the rest of my life at Ranch Mobile Home Park.

7. Prior to moving to Ranch Mobile llome Park, | lived in Las Vegas, Nevada. I returned

to California specifically to move into that park because knew that I would have to live on a fixed

mcomne.

8. I am 74 years old. My income is $1,615. My source of income is Socia] Security
Retirement Insurance benefits.

9. If the space rent is raised to the level which is being proposed by the owner of the
park, or by the amount proposed in the City of Thousand Oaks staff report of December 6, 2010, 1
will have difficulty being able to afford to live there and pay for my other basic needs such as food,
insurance and medical care.

10. 1 would be physically unable to move because of chronic back problems.

1t.  Because of the age of my mobile home, and the renovations that have been made, it is
impossible to dismantle it and move to another park.

12.  The threat of the proposed rent increase has caused me a great deal of stress.

1
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I declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct.

) 3} _—
AR L J',/f;
Dated: January 2011 QM 1 "%

DONALD HENRICKS
TS
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DECLARATION OF DORIS CHAISON

I, DORIS CHAISON, declare as follows:

l. I am over the age of 18. The facts herein stated are within my personal knowledge, and
1 affimmatively state that, if sworn as a witness, I would competently testify thereto.

2. I reside at Ranch Mobile Home Park, 2127 Pavo Court, Space #22, Thousand Qaks,
California, and have resided there since August 26, 2010. I live alone.

3. My home was manufactured m 1978. I purchased my home in July 20, 2010 for sixty-
three thousand dollars. The home was onsite at the Ranch Mobile Home Park when I purchased it.

4. Since the purchase of my home, [ have invested an additional approximately five
thousand dollars in renovations.

5. I spoke with Barry Blechman, manager of the Ranch Mobile Home Park, when I was
considering purchasing a home there. My realtor was with me during our conversation. He informed
me fhat it was a senior low-income park and had to financially qualify for acceptance in the park. He
also told me that, as far as he knew, there were no plans to raise the rents. It was not disclosed to me
by anyone at the time of purchase that the owner had filed an application with the City to obtain an
increase $587 per month. I would not have purchased, as over $700 or more a month for space rent,
plus utilities, is not “low income.”

6. My space rent is $133.12. I pay an additional $79.51 per month for utilities.

7. I decided to purchase the home because I was advised that the park was for low-
income seniors and rents were not expected to go up. I relied on that mformation and have made
renovations to my home to make it comfortable since I had planned on living out the rest of my years
at Ranch Mobile Home Park.

8. Prior to moving to Ranch Mobile Home Park, | lived in a mobile home park in Santa
Paula, California. The rent was much higher there, and my home was more spacious. But because of
my fixed income it had become financially difficult for me to continue to meet my living expenses
with such high rent. I decided to sell my home, and used the proceeds to buy my home at Ranch

Mobile Home Park.

1
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9. 1am 75 years old. My income is $2,200. My sole source of incoine is Social Security
Retirement Insurance benefiis dnd a pension. [have very little savings.

10, If the space rent is raised to the level which is being proposed by the owner of the
park, I'will not be able to afford to live there-and pay for my other basic needs such as food,
insurance and medical care.

11, Given my age another move would take a:toll on my health, 1still have not
recupesated from the recent move to Ranch Mobile Home Park.

12. Becanse of the age of my mobile home; and the renovations that have been made, it is
not possible 1o dismantle it and move to another park.

13.  The threat of the proposed rent increase has caused me 1o worry a great deal. |
constantly think what will happen to merand my home. 1 am very stressed over this.

1 declare under penﬂlty of perjury under the laws of the State of California that the foregoing

is true and correct,

Dated: January £, 2011 ,45' L Cé;i"’“"’ —
' Doris Chaison

2
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DECLARATION OF FRANK MORTON

I, FRANK MORTON, declare as .follows:

1. I am over the age of 18. The facts herein stated are within my personal knowledge, and
1 affirmatively state that, if sworn as a witness, 1 would competently testify thereto.

2. 1 reside at Ranch Mobile Home Park, 2092 Skinner Court, Space #74, Thousand Qaks,
California, and have resided there since Decemnber 1999. 1 live with my wife, Virginia Morton.

3. Our homc was manufactured in 1974. We purchased our home in December 1999 for
fourteen thousand ‘doliars. The home was onsite at the Ranch Mobile Home Park when we purchased
it.

4. We decided to purchase a mobile home at Ranch Mobile Home Park because the rent
was going to be much more affordable for us in our retirement. We were told that the park was for
low-income seniors only and we were required to provide the Park with proof of our low income.”
We expected to live out the rest of our lives at Ranch Mobile Home Park.

5. Our space rent is $127.92. We pay an additional $96.94 per month for utilities.

6. Prior to moving to Ranch Mobile Home Park, we rented a house in Burbanl,
California. The rent was much higher there, but because of our declining health and for financial
Teasons, we had to find a home that was much more affordable and nearer to our family.

7. 1 am 79 years old and my wife is 72 years old. Our combined income is $1871.60. Our
only sources of incore are Social Security Retirement Insurance benefits, a small pension, and part-
time job at our church. We have very little savings.

8. If the space rent is raised to the level which is being proposed by the owner of the
park, or by the amount proposed in the City of Thousand Oaks staff report of December 6, 2010, we
wil} not be able to afford to live there and pay for our other basic needs such as food, insurance and
medical care.

9, We would be physically unable to move because of our medical conditions, including
heart disease, prostate cancer, back problems, osteoporosis, and vision loss.

10.  Because of the age of our mobile honte, and the renovations that have been made,

it is impossible to dismantle it and move to another park.

1.
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1I. My wife and I worry every day about our future here. The threat of the proposed rent
increase has been very upsetting, causing many sleepless nights.
12.  Ideclare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Dated: January /7, 2011 %M
FRANK MORTON

2.
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DECLARATION OF GAYLE HENINGER

I, GAYLE HENINGER, declare as follows:

1. I'am over the age of 18. The facts herein stated are within my personal knowledge, and
I affirmatively state that, if sworn as a witness, I would competently testify thereto.

2. I reside at Ranch Mobile Home Park, 2158 Rodeo Court, Space #30, Thousand Qaks,
California, and have resided there since April 2010. I live alone.

3. My home was manufactured in 1968. I purchased my home in April 2010 for fifty-five

thousand dollars. The home was onsite at the Ranch Mobile Home Park when T purchased it,

4, Since the purchase of my home, I have invested an additional five thousand dollars in
renovations.

5. Prior to moving to Ranch Mobile Home Park, 1 hived in Texas, with my daughter. As
her work involves substantial traveling, I was alone a lot. The location was isolated. | was very

unhappy living in that situation and wanted to find a way to come back to California.

6. Recognizing that | was on a fixed income, 1 knew that I had limited options if I was
going to move back to the state. [ had lived in Thousand Oaks for almost twenty years and 1 already
knew someone that lived in Ranch Mobile Home Park. I did a lot of research online when
considerihg my options.

7. 1 believed that Ranch Mobile Home Park was my only option, if | was realty going to
move. [ relied on the information available online, and from the realtor that sold me my home and
reinforced by people familiar with the park, to make my decision.

8. After visiting the park and my future home, 1 completed most of the park qualification
process, via e-mail. My main contact was Barry Blechman. He sent me a list of the documents that |
would need to provide, including those that would prove that 1 had a low enough income to live in
that park.

9. Another reason I believed that the park would remain affordable has to do with the

lease I signed when [ moved into the park. The lease is marked “N/A” next to the statement regarding

1 future rent increases.

10. My space rent is $135. I pay an additional $100, approximately, per month for utilities.

l.
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11.  Tam 75 years old. My monthly income is $883. My sources of income are Social
Security Retirement Insurance benefits and mutnal fund dividends. 1 have very little savings.

12.  If the space rent is raised to the level which is being proposed by the owner of the
park, or by the amount proposed in the City of Thousand Oaks staff report of December 6, 2010, I
will not be able to afford to live there and pay for my other basic needs such as food, insurance and
medical care.

13.  Because of the age of my mobile home, it is impossible to dismantle it and move to

another park.

14.  The threat of the proposed rent increase has caused me a great deal of anxiety. 1 would

be physically and emotionally unable to move.

1 declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

, a
Dated: January ¢ 7, 2011 e Z EI; 07y 7/%
| éGAZ% 7 % 53
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DECLARATION OF HENRY HEEBER

I, HENRY HEEBER, declare as follows:

1. I am over the age of 18. The fécts herein stated are within my personal knowledge, and
1 affirmatively state that, if swom as a witness, [ would competently testify thereto.

2. I reside at Ranch Mobile Home Park, 2142 Rodeo Court, Space #28, Thousand Oaks,
California, and have resided there since 1992 with my wife, Mardell.

3. My home was manufactured in 1976. I purchased my home for thirty seven thousand,
five hundred dollars. The home was onsite at the Ranch Mobife Home Park when I purchased it.

4, Since the purchase of my home, I have invested an additional approximately fifteen
thousand dollars in renovations.

5. We decided to move into Ranch Mobile Home Park because Mardeil and I have a
limited income. In order to maintain our independence, we had to settle for a place within our very
limited budget.

6. Prior to moving to the Ranch Mobile Home Park, we lived with our daughter in Simi
Valley. That didn’t work out, and returning there would not be a feasible option for us.

7. When my wife and I were initially planning to move into the Ranch Mobile Home
Park, we had to be pre-qualified by management. We were instructed to visit the Thunderbird Oaks
Mobile Home Park to submit our paperwork. We spoke with Richard and Thelma (Thel) about our
paperwork. Initially, we were told that we made too much money tolqualify to live at that park. Upon
further review, it was determined that our income was, indeed, low enough.

8. Our space rent is $136. We pay an additional $90 per month for utilities.

9, When we made the decision to invest our life savings in our mobile home, we relied
on all the available information about the affordability of the park. We have strived to maintain our
independence. I have been committed to making our home as comfortable as possible because we
expected to live at Ranch Mobile Home Park until we expire.

10. T am 83 years old. My wife is 86 years old. She has Alzheimer’s discase. [ am her only

caretaker.

1.
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11.  Our combined income is $1,464. Our sole source of income is Social Security
Retirement Insurance benefits. We have very limited savings.

12, 1f the space rent is raised to the level which is being proposed by the owner of the
park, or by the amount proposed in the City of Thousand Oaks staff report of December 6, 2010, it
will be extremely ditficult to afford to live there and pay for our other basic needs such as food,
medications, insurance and medical care. |

13.  Because of the age of our mobile home, and the renovations that have been made, it is
impossible to dismantle it and move to another park.

14.  The threat of the proposed rent increase has caused me a great deal of anxiety. We are
very careful about spending any money because we don’t know where we will be financially, if the
increase is approved.

I declare under penalty of perjury under the laws of the State of California that the foregoing

is frue and correct.

oy ~ L
Dated: January § :7 ,2011 LMD Al vt peli

HENRY HEEBER

2.
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DECLARATION OF JUDY HIRAI

I, JUDY HIRAI, declare as follows:

1. 1 am over the age of 18. The facts herein stated are within my personal knowledge, and
1 affirmatively state that, if sworn as a witness, I would competently testify thereto.

2. I reside at Ranch Mobile Home Park, 2169 Rodeo Court, Space #34, Thousand Oaks,
California, and have resided there since July 2008. I live alone.

3. My home was manufactured in 1978. I purchased my home in July 2008 for sixty-six
thousand nine hundred ninety-one dollars. The home was onsite at the Ranch Mobile Home Park
when I purchased it.

4. Since the purchase of my home, [ bave invested an additional approximately seven
thousand one hundred dollars in renovations.

5. I spoke with Pat Hostmeyer, who was managing both Thunderbird Oaks Park and
Ranch Mobile Home Park, when 1 was considering purchasing a home at Ranch Mobile Home Park.
She informed me that the space rents at Ranch Mobile Home Park were “for low-income seniors™. 1
asked her if the rents would go up, and Pat said that she did not think they would go up because Mr.
Hohn wanted a park for low-income seniors and rents had not gone up at the park.

6. My space rent is $139.36. I pay an additional $55.57 per month for utilities.

7. I decided to purchase my home at Ranch Mobile Park because 1 was assured that the
rent would remain affordable, I relied on that information and made my home as comfortable as
possible because I expected to live out the rest of my life at Ranch Mobile Home Park.

8. Prior to moving to Ranch Mobile Home Park, I lived at Thunderbird Oaks Mobile

Home Park in Thousand Oaks. The rent was much higher there, and my home was more spacious
and comfortable. But because of no substantial increases in my Social Security and Retirement
benefits I was forced to sell iny home there and used the proceeds to buy my home at Ranch Mobile
Home Park.

9. I am 75 years old. My income is $695.34. My sole source of income is Social Security

Retirement Insurance benefits and my retirement benefits from the union.

1.
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1 10.  If the space ient is raised to the level which is being proposed by the owner of the

b

park, or by the amount proposed in the City of Thousand Oaks staff report of December 6, 2010, 1
3'_ will not be able 10 afford 1o live there and pay for my other basic needs such as food, insurance and
4 | medical care.

3 11, Twould be physically unable to move becanse of severe pulmonary fibrosis,

12. 'Beeause of the age of my mobile hore, and the renovations that have been made, it is

impossible to dismantle it and move to anether park.

o o~

13.  The threat of the proposed rent increase has caused me a great deal of anxiety and

=

depression. I worry about myseif and my neighbors and what will happen to us.

10 | declare under penaliy of perjury under the laws of the State of California that the foregoing

11 l1is true and correct. gzégm {{:37'
12 | Ty . ) / .o
Dated: January 2, 2011 Qe Dy se, o

13 Jud} Hirai
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DECLARATION OF KATHLEEN SCOTT
I, KATHLEEN SCOTT, declare as follows:

L. I am over the age of 18. The facts herein stated are within my personal knowledge, and
1 affirmatively state that, if sworn as a witness, [ would competently testify thereto.

2. I reside at Ranch Mobile Home Park, 2099 James Court, Space #64, Thousand Oaks,
California, and have resided there since July 5, 1995. 1 live alone.

3. My home was manufactured in 1967. I purchased my home in 1995 for twenty
thousand doHars. The home was onsite at the Ranch Mobile Home Park when 1 purchased it.

4. Addittonally, smce the purchase of my home, | have invested approximately four
thousand dollars in renovations.

5. When looking to relocate, I found a suitable home at the Ranch Mobile Home Park. I
dealt mostly with the woman that was selling the home. She told me that the community was “low-
income” and that I would need to be approved to live there. She also told me that I had to be a certain
age.

0. In order to qualify to live at the park, | had to submit income information to the park
manager. The manager [ spoke with, who was also managing the Thunderbird Oaks Park, told me
that the Ranch Mobile Home Park was for “low-income” people and that the “low rent” was tied to
my being low-income. She said that I could qualify, as long as, my income was below a certain
amount.

7. My space rent is $127.00. I pay an additional $61.00 per month for utilities.

8. I am 84 vears old. My income is $1140, from Social Security Retirement Insurance
benefits. I also receive $276, annually, from the Thousand Oaks Housing Assistance Program for
Seniors.

9. If the space rent is raised to the level which is being proposed by the owner of the
park, or by the amount proposed in the City of Thousand Oaks statf report of December 6, 2010, I do
not think I will be able to afford to live there and pay for my other basic needs such as food,

mnsurance and medical care.

1
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1 10.  Iamon afixed income and 1 expected to live out the rest of my life at the Ranch

2 1t Mobile Home Park.

3 [1.  Thave health problems that include my cholesterol, diabetes and high blood pressure.
41{ Not only have I snffered from more stress and anxiety since learning of the proposed rent increase, [
3 | am having more issues with my bloed pressure and that is causing great concern. My sleep has been
6 t| significantly affected. Also, I get headaches and stomach pains.

74 12. Tt would be impossible to dismantle and move my mobile home to another park

3 :fb'ecause of its age and the renovations that have been made,

94 I declure under penalty of perjury under the laws of the State of California that the foregoing
10 {|is true and correct.

11}
12 |} Dated: January 23, 2011
13

14

T2
o

]
(ad
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DECLARATION OF LENORE ROSTROW

I, LENORE ROSTROW, declare as follows:

1. I am over the age of 18. The facts herein stated are within my personal knowledge, and
I affirmatively state that, if sworn as a witness, I would competently testify thereto.

2. I reside at Ranch Mobile Home Park, 2110 Rodeo Court, Space #24, Thousand Oaks,
California, and have resided there since December 21, 2009. 1 live alone.

3. My home was manufactured in 1977. I purchased my home in 2009 for forty-five
thousand dollars. I was able to purchase my home because the owner agreed to carry a loan for 7
years; the loan payment is $350 a month. The home was onsite at the Ranch Mobile Home Park when
I purchased it.

4. Since the purchase of my home, I have invested an additional approximately two
thousand dollars in renovations.

5. My space rent is $133. I pay an additional $70 per month for utilities, and $350 per
month for the loan secured by my mobile home.

6. I was abie to purchase to purchase my mobile home because [ knew that it was a
seniors-only park for people with low incomes, and the rent was affordable. | relied on that and made
my home as comfortable as possibie because 1 expected to live for the rest of my life at Ranch Mobile
Home Park.

7. Prior to moving to Ranch Mobile Home Park, 1 lived in a condominium in Thousand
Qaks. The rent was much higher there, and my home was more spacious and comfortable. But
because I could no longer afford to live there, I sold my home there, and used the proceeds to buy my
home at Ranch Mobile Home Park.

8. 1 am 80 years old. My income is $1503. My sole source of income is Social Security
Retirement Insurance benefits. T have very little savings.

9. Ifthe space reat is raised to the level which is being proposed by the owner of the park,
or by the amount proposed in the City of Thousand Oaks staff report of December 6, 2010, I will not

be able to afford to live there and pay for my other basic needs such as food, insurance and medical

care.

i
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10. I would be physicaily unable to move because of severe osteoarthritis.

11. Because of the age of my mobtle home, and the renovations that have been made,
it is impossible to dismantle it and move to another park.

12. I have been worried sick about this proposed rent increase. If the rent is raised
substantially, I cannot afford it and have nowhere to go.

I declare under penalty of perjury under the laws of the State of California that the foregoing
is true and corfect.

(7 7%/ /() P
Dated: January ' 2011 / Ejash L A, / Pt ] e

/ LENORE ROSTROW
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DECLARATION OF LYNN SWEENEY

I, LYNN SWEENEY, declare as follows:

1. I am over the age of 18. The facts herein stated are within my personal knowledge, and
1 affirmatively state that, if sworn as a witness, I would competently testify thereto,

2. I reside at Ranch Mobile Home Park, 2088 James Court, Space #66, Thousand Qaks,
California, and have resided there since 2005. I live alone,

3. My home was manufactured in 1977. I purchased my home in 2005 for sixty thousand
dollars. The home was onsite at the Ranch Mobile Home Park when I purchased it.

4. Since the purchase of my home, I have imvested an additional approximately twenty-

| five thousand doliars in renovations and an addition.

5. My space rent is $130. I pay an additional $70 per month for utilities.

6. The sole reason why I decided to purchase a home at Ranch Mobile Home Park was
because of the affordability. I relied on the fact that Ranch was advertised as a place for low-income
seniors. I have spent what little I havg to make my home as comfortable as possible because I
expected to live for the rest of my life at Ranch Mobile Home Park.

7. Prior to moving to Ranch Mobile Hotne Park, I lived in a condominium in Thousand
Qaks. The rent was much higher there, and my home was more spacious and comfortable. But
because I became disabled, and I had a fixed income I could no longer afford to live in the
condominium. I sold m& home there, and used the proceeds to buy my home at Ranch Mobile Home
Park.

8. I am 75 years old. My income is $103 1. My sole source of income is Social Security
Retirement Insurance benefits. I have very little savings.

9. If the space rent is raised to the level which is being proposed by the owner of the
park, or by the amount proposed in the City of Thousand Oaks staff report of December 6, 2010,

will not be able to afford to live there and pay for my other basic needs such as food, insurance and

medical care.

L.

DECLARATION OF LYNN SWEENEY




-

o0

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

10. I would be physically unable to move because of my poor health. I have chronic back
pain. 1have had two strokes that have impaired my memory, concentration, and cause severe fatigue.
1 suffer from respiratory problems and heart disease.

11. Because of the age of my mobile home, and the addition and renovations that have

been made, it is impossible to dismantle it and move to another park.

12.  Iam very anxious about the proposed rent increase. I worry about the future because 1

don’t know how [ would afford to make ends meet.

13. I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

.

jor ‘*—'-/;

Dated: January ¢ , 2011 ) Vi e /J%%U,,/L_Q_; —
LYNN SWEENEY d
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DECLARATION OF ELIZABETH WOOD

I, ELIZABETH WOOD, declare as follows:

L. I am over the age of 18, The facts herein stated are within my personal knowledge, and
I affirmatively state that, if sworn as a witness, I would competently testify thereto.

2. I reside at Ranch Mobile Home Park, 2196 Pavo Rd., Space #13, Thousand Oaks,
California, and have resided there since July 2004. I live alone.

3. My home was manufactured in 1976. I purchased my home in July 2004 for
approximately thirty eight thousand doliars. The home was onsite at the Ranch Mobile Home Park
when I purchased it.

4. Since the purchase of my home, I have invested an additional approximately thirty
thousand dollars in renovations.

5. I spoke with Richard and Betty Faulkner, managers of the Ranch Mobile Home Park,
when I was considering purchasing a home there. She informed me that the space rents at Ranch
Maobile Home Park were “for low-income” people because they were fixed by the City of Thousand
Oaks. T asked if the rents would go up, and Betty and Richard said that I “shouldn’t worry about it”
because it was a low-income park.

6. My space rent is $138 per month. I pay an additional $132 per month for utilities.

7. I decided to invest the remainder of my life savings in my mobile home because I was
assured that the rent would remain affordable. I relied on that information and made my home as
comfortable as possible because I expected to live out the rest of my life at Ranch Mobile Home
Park.

8. Prior to moving to Ranch Mobile Home Park, I lived in a mobile home park in
Newbury Park. The rent was much higher there, and my home was more spacious and comfortable.
But because I was retiring, and I knew that I would have to live on a fixed income, I sold my home
there, and used the proceeds to buy my home at Ranch Mobile Home Park.

9. I was the onsite manager at Ranch Mobile Home Park from approximately June 2007
to April 2009. I was compensated by a weekly stipend of approximately $200, waiver of my space

rent and utilities.

1.
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10. My duties as onsite manager were minimal. I "worked" 3 hours per day, Monday
through Friday 9 a.1m. to noon. I accepted rent in the first few days of the month, and sent the checks
to Pat Hostmeyer at Thunderbird Oaks Park.

11.  Because I had so much time on my hands, I planted roses near the office. But most of
the time, I was just "available” and rarely called upon to do anything.

12.  In about March 2009, Gretchen Carter of Suburban Management came in to manage
the Park, and to train Felice Hohn in property management. The Park was equipped with lots of
computers and other office equipment

13. I asked Felice and Gretchen if, as a result of these changes and expenditures, the rent
was going to go up. Both of them said that the park is, and would remain, a park for low-income
seniors, and that would continue. |

14. At the end April 2009, the plan to train Felice was abandoned and Barry Blechman
was brought in as a full-time onsite manger. At the time, I was making improvements my mobile
home, so I was concerned. 1asked again if the rents would be increased. Gretchen said that if it went
up, it would be only a few dollars. In reliance on this information, I spent approximately § 3000 on
making renovations to my mobile home.

15. From my observation, it appears the Barry's job duties are the same as those 1 had--
very few. On one occasion, I asked him if he was going to care for the rose bushes that I planted
during my time as onsite manager. His reply was "I don't do labor.”

16.  Tam 68 years old. My monthly income is $963. My sole source of income is Social
Security Retirement Insurance benefits. I have very little savings' left.

17.  1f the space rent is raised to the level which is being proposed by the owner of the
park, or by the amount proposed in the City of Thousand Oaks staff report of December 6, 2010, 1
will not be able to afford to live there and pay for my other basic needs such as food, insurance and
medical care.

18. I would be physically unable to move because of chronic back problems,

19.  Because of the age of my mobile home, and the renovations that have been made, it is

impossible to dismantle it and move to another park.

2.
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1 20.  The threat of the proposed rent increase has caused me a great deal of anxiety. I have
2 | worked so hard to plan for my retirement, and to maintain my independence and I fear that I will Jose

everything.

1 declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct.

Dated: January £ 2 2011 %,@ beZd  Di L
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DECLARATION OF BARBARA BARGINEAR

I, BARBARA BARGINEAR, declare as follows:

1. I am over the age of 18. The facts herein stated are within my personal knowledge, and
I affirmatively state that, if sworn as a witness, I would competently testify thereto.

2. Ireside at Ranch Mobile Home Park, 2075 Seco Court, Space #43, Thousand Oaks,
California, and have resided there since 2001. I live alone.

3. My home was manufactured in 1978. I purchased my home in 2001 for thirty-five
thousand dollars, The home was onsite at the Ranch Mobile Home Park when I purchased it.

4. Since the purchase of my home, I have invested an additional approximately five
thousand dollars in renovations.

5. I spoke with Richard Faulkner, manager of the Ranch Mobile Home Park, when I was
considering purchasing a home there. He informed me that the space rents at Ranch Mobile Home
Park were for low-income seniors and was asked to provide proof of income.

6. My space rent is $138. I pay an additional $150 per month for utilities.

7. I decided to purchase my mobile home because the rent was low enough that [ could
afford it. I relied on the information given to me by and made my home as suitable as possible
because I did expect to live the rest of my life at Ranch Mobile Home Park.

8. Prior to moving to Ranch Mobile Home Park, Ilived in a mobile home park in Malibu.
The rent was much higher there. But becanse my husband became ill we had to be close to family,
and we were going to live on a fixed income. We sold our home there, and used the proceeds to buy a
home at Ranch Mobile Home Park.

9. I am 74 years old. My income is $1060. My sole source of income is Social Security
Retirement Insurance benefits. [ have very little savings.

10.  If the space rent is raised to the level which is being proposed by the owner of the
park, or by the amount proposed in the City of Thousand Oaks staff report of December 6, 2010, 1
will not be able to afford to live there and pay for my other basic needs such as food, insurance and
medical care.

i1.  Iwould be physically unable to move because of heart disease.

l.
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12.  Because of the age of my fnoi)ile home, and the renovations that have been made, it is
impossible to dismantle it and move to another park.

13.  The threat of the proposed rent increase has caused me a great deal of stress. I worry
constantly of what will happen to me, how will I eat, pay for my medications. This is not good for my

health.

1 declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct.

Dated: Jannary 22 , 2011 M&M

BARBARA BARGINEAR

2.
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DECI.ARATION OF BARBARA BROWN

I, BARBARA BROWN, declare as follows:

1. T am over the age of 18. The facts herein stated are within my personal knowledge, and 1
affirmatively state that, if sworn as a witness, I wouid competently testify thereto.

2. I reside at Ranch Mobile Home Park, 2141 Skinner Court, Space #8, Thousand Oaks,
California, and have resided there since 2008. I live alone.

3. My home was manufactured in 1960. I purchased my home in 2008 for $52,000. The
home was onsite at the Ranch Mobile Home Park when I purchased it.

4. 1 spoke with Pat Hostmeyer, who was managing both the Thunderbird Oaks Park and
Ranch Park, when I was considering purchasing a mobile home for my retirement. I inquired why I
was required to prove that my income was very low in order to live at the Ranch Park. I was informed
that the City of Thousand Qaks required that Ranch be maintained exclusively as a place for low-
income seniors and that the last small increase was five years éaﬂier.

5. T decided to buy at Ranch Mobile Home Park, because I knew that I would have to live on a
fixed income. I thought that T had planned well enough to live modestly, but with some security and
dignity.

6. My space rent is $ 133. I pay an additional $60 per month for utilities.

7.Tam 74 years old. My income is $914 per month. My sole source of income is Social
Security Retirement Insurance benefits. The small savings that I have helps pay the little emergencies
that come up from time to time.

8. If the space rent is raised to the level which is being proposed by the owner of the park, or
by the amount proposed in the City of Thousand Oaks staff report of December 6, 2010, I will not be
able to afford to live there and pay for my other basic needs such as food, insurance and medications

that are not covered by insurance.

1.
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9. The thing that worries me most about the proposed rent increase is the fear that I \F;Jill be
forced to move, and that T will lose my independence. 1 worry not just for myself, but for others who
live here at Ranch who have even less resources than I do. We have a real community here; we look
out for each other. We take care of our property and look out for our neighbors. Anything more than
a small increase threatens to destroy that, and to throw many of us on the mercy of the social services

systern.

I declare under penalty of perjury under the Jaws of the State of California that the foregoing

is true and correct.

Dated: January 2.2 , 2011 M

BARBARA BROWN
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DECLARATION OF AUDREY FAYLOGA
I, AUDREY FAYLOGA, declare as follows:

1. I am over the age of 18. The facts herein stated are within my personal knowledge, and
I affirmatively state that, if sworn as a witness, [ would competently testify thereto.

2. I reside at Ranch Mobile Home Park, 2073 Pavo Court, Space #56, Thousand Oaks,
California, and have resided there since June 2004.

3. I purchased my home for approximately thirty nine thousand, five hundred dollars.
The hbme was onsite at the Ranch Mobile Home Park when I purchased it.

4, Additionally, since the purchase of my home, I have invested an additional
approximately seven to eight thousand dollars in renovations.

5. Prior to moving to the Ranch Mobile Home Park, I lived alone, in Ventura. My son
believed that the area was becoming unsafe and wanted me to find a place in an environment where
there were other seniors. I inquired at two parks other than Ranch Mobile Home Park, but I did not
have sufficient monthly income to qualify to live in either. I was directed to Ranch Mobile Home
Park by the manager from one place, and by a realtor from another, as a place that was “affordable.”

6. My son handled the purchase of the home for me but I worked with Virginia at Ranch
and Betty Faulkner at Thunderbird, to submit the proper income documentation. I believe that Betty
also confirmed that there were income restrictions for people that lived at the park.

7. My space rent is $127. I pay an additional $120 per month for utilities.

8. I am 68 years old. My sole source of income is $990 per month from Social Security,
after paying Medicare Part B. I receive about $250 per year housing supplement from the City of
Thousand Oaks. Ihave less than $100 in savings.

9. If the space rent is raised to the level which is being proposed by the owner of the
park, or by the amount proposed in the City of Thousand Oaks staff report of December 6, 2010, 1
will not be able to afford to live there and pay for my other basic needs such as food, medications,
insurance and medical care.

10.  Because of the age of my mobile home, and the renovations that have been made, it is

impossible to dismantle it and move to another park.

l.
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11.  The threat of the proposed rent increase has caused me a great deal of anxiety. I feel
very stressed out. I suffer from fibromyalgia, arthritis and MS. Moving would be a severe hardship

for me.

I declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct.

9 1 ’
Dated: January a ,2011 M‘L // P
AUDREYFAYLOGA
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DECLARATION OF MARGARET RIGGS
I, MARGARET RIGGS, declare as follows:

I. I am over the age of 18. The facts herein stated are within my personal knowledge, and
I affirmatively state that, if sworn as a witness, I would competently testify thereto.

2. I reside at Ranch Mobile Home Park, 2184 Pavo Court, Space #12, Thousand Oaks,
California, and have resided there since 2005. I live alone.

3. My home was manufactured in 1978. I purchased my home for eighty thousand
dollars, The home was onsite at the Ranch Mobile Home Park when I purchased it.

4, Additionally, since the purchase of my home, I have invested approximately twenty
thousand dollars in renovations.

5. When I was in the process of purchasing my home, [ inquired of a woman who worked
for the Park about it. She reviewed my income with me and told me what documents I needed to
provide in order to qualify to live in that park. I asked her how the rent was set. She said that the rents
at Ranch Mobilehome Park were fixed by the City of Thousand Qaks--that the property was for low-
income seniors and that it would remain that way.

6. I decided to move into that park because [ have a limited income and I needed to find a
place that I could afford, for the rest of my life. I do not want to be a burden to my children.

7. Also, I wanted to move into an environment that would potentially provide me with
companionship from other seniors. I recently stopped driving and have been fortunate to have
neighbors to rely on.

8. My monthly space rent is $137. In addition, I pay about $88 per month for utilities.

9. 1 am 79 years old. My monthly income is approximately $1,400 per month. My sole
source of income is Social Security Retirement Insurance benefits.

10.  If the space rent is raised to the level which is being proposed by the owner of the
park, or by the amount proposed in the City of Thousand Oaks staff report of December 6, 2010, 1
will not be able to afford to live there and pay for my other basic needs such as food, medications,

insurance and medical care.

1.
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11.  Because of the age of my mobile home, and the renovations that have been made, it is

impossible to dismantle it and move to another park.
12.  The threat of the proposed rent increase has greatly impacted my health. [ am often

anxious, worried and losing sleep. My overall mood has been affected in that I am more short-

tempered.
I declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct.

Dated: January, 29,2011 - s Gphe L

MARGARET RIGGS

2.
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DECLARATION OF RUTH ELAINE CAMERON

I, RUTH ELAINE CAMERON, declare as follows:

1. I am over the age of 18. The facts herein stated are within my personal knowledge, and
I affirmatively state that, if sworn as a witness, I would competently testify thereto.

2. I reside at Ranch Mobile Home Park, 2148 Pavo Court, Space #16, Thousand Qaks,
California, and have resided there since March 2002. T live alone.

3. My home was manufactured in 1978. I purchased my hoine in March 2002 for fifty
nine thousand dollars, The home was onsite at the Ranch Mobile Home Park when I purchased it.

4, Since the purchase of my home, I have invested an additional approximately one
thousand five dollars in renovations.

5. I spoke with Beity Faulkner, manager of the Ranch Mobile Home Park, when [ was
considering purchasing a home there. She informed me that Ranch Mobile Home Park was for low-
income seniors. I was asked to show proof of my income to determine if I was eligible to live at
Ranch Mobile Home Park.

6. My space rent is $127.95, I pay an additional $75.00 per month for utilities.

7. [ decided to invest the remainder of my life savings, my entire 401(k)}, and the
proceeds from a small property I sold because of the fact that the park was for low income seniors
and you had to income-quatlify to live there. This led me to believe that the rents would not go up
very much. I had planned on living at Ranch Mobile Home Park for the rest of my life.

8. Prior to moving to Ranch Mobile Home Park, I lived in an apartment in Thousand
Oaks. The rent was much higher there. But because 1 was retiring and would be living on a fixed
income I knew [ could no longer afford to live there. I decided to look for an affordable mobile home.

9. 1 am 73 years old. My monthly income is $1,192. My sole source of income is Social
Security Retirement Insurance benefits. [ have very little savings.

10.  If the space rent is raised to the level which is being proposed by the owner of the
park, I will not be able to afford to live there and pay for my other basic needs such as food,

insurance and medical care.

1
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11.  Twould be physically unable to move because of stage four kidney disease, diabetes,
high blood pressure and I need to use a cane due to bad knees and legs.

12.  Because of the age of my mobile home, and the renovations that have been made, it is .
impossible to dismantle it and move to another park. I don’t believe that T could sell either,

13.  The threat of the proposed rent increase has caused me a great deal of stress and this
has caused my irritable bowel syndrome to act up. I worry about where 1 will go and if T could afford

to live anywhere else.

1 declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct.

Dated: January 22,2011 éﬂ’;ﬁi @W@Mﬂ)

RUTH ELAINE CAMERON

2.
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DECLARATION OF JANE GARDEN

I, JANE GARDEN, declare as follows:

1. I am over the age of 18. The facts herein stated are within my personal knowledge, and
I affimmatively state that, if sworn as a witness, I would competently testify thereto.

2. I reside at Ranch Mobile Home Park, 2100 James Court, Space #65, Thousand Oaks,
California, and have resided there since April 2007. 1 live alone.

3. My home was manufactured in 1977. [ purchased my home in March 9, 2007 for fifty-
five dollars. The home was onsite at the Ranch Mobile Home Park when 1 purchased it.

4. Since the purchase of my home, I have invested an additional approximately twelve
thousand dollars in renovations.

5. When I was considering purchasing the mobile home at Ranch, the first person 1 spoke
with regarding residency in the Ranch Mobile Home was Virginia Marks, then an assistant manager
at Ranch. I was accompanied by my Realtor. Virginia told us that the eligibility requirement for
residency was that you must be over 62 years old and your annual income could not be greaterrthan a
specified income limit.

6. My space rent is $127.92 per month. I pay an additional $76.61 per month for utilities.
I am also paying $387.71 per month on a loan for the purchase of my home.

7. I decided to purchase my mobile home because I relied on the fact that Ranch Mobile
Home Park was for low-income seniors and | was certain [ could afford to live there. | expected to
live out the rest of my years at Ranch Mobile Home Park.

8. Prior to moving to Ranch Mobile Home Park, T lived in a Somerset, Kentucky. 1
owned the land and homé there, and my home was more spacious and comfortable. But because |
became disabled, and T was living on a fixed income, I sold my home there, and used the proceeds to
buy my home at Ranch Mobile Home Park.

9. I am 75 years old. My income is $1755.90 a month. My source of income is Social
Security Retiremept Insurance benefits, a small annuity, and the small quarterly assistance from the

City of Thousand Oaks’ Housing Assistance for Seniors. | have very little savings.

1.
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10.  If the space rent is raised to the level which is being proposed by the owner of the
park, or by the amount proposed in the City of Thousand Oaks staff report of December 6, 2010,1
will not be able to afford to live there and pay for my other basic needs such as food, insurance and

medical care.

11. T would be physically unable to move because of severe pulmonary fibrosis and

complications from lupus.

12.  Because of the age of my mobile home, and the renovations that have been made, it
would be impossible to dismantle it and move to another park.

13.  The threat of the proposed rent increase has caused me a great deal of stress. I am very
worried about what will happen to me, my pet, and my home.

1 declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct.

Dated: January 2.2, , 2011

/ JANE GARDEN

2.
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DECLARATION OF ANNETTE COLLINS

I, ANNETTE COLLINS, declare as follows:

I. I am over the age of 18. The facts herein stated are within my personal knowledge, and
[ affirmatively state that, if sworn as a witness, [ would competently testify thereto.

2. I reside at Ranch Mobile Home Park, 2160 Pavo Court, Space #17, Thousand Oaks,
California, and have resided there since 2006. I live alone.

3. My home was manufactured in 1977. I purchased my current home in 2009 for forty
five thousand dollars. The home was onsite at the Ranch Mobile Home Park when I purchased it.

4. 'Additionally, since the purchase of my home, 1 have invested approximately sic
thousand dollars in renovations. _

5. When | was considering purchasing a home there, 1 mostly dealt with my realtor,
Shirley Hertel. She told me that the rent at that park would not be increased.

6. In order to qualify to live at the park, the manager Elizabeth Wood, told me to take in
my proof of income. When I did so, she informed me that the park was low i.ncome. She said that the
rent had not been increased in years and that it probably wouldn’t go up because it is privately
owned.

7. My space rent, including utilities, averages $257.00 per month.

8. I expected to live out the rest of my life at Ranch Mobile Home Park. 1 initially
purchased and lived in a one-bedroom mobile home on Skinner Court. That was in 2007.
Recognizing that | may need a caretaker in the future, if my health were to decline, 1 purchased the
home 1 live in now because it is larger.

9. _I decided to invest so much money in my mobile home because T was assured that the
rent would remain affordable. [ relied on that information and made my home as comfortable as
possible. It is very important to me that [ preserve my independence.

10.  Iam 70 years old. My income is $1283. My sole source of income is Social Security
Retirement Insurance benefits. I have very little savings.

11.  If the space rent is raised to the level which is being proposed by the owner of the

park, or by the amount proposed in the City of Thousand Oaks staff report of December 6, 2010, 1 do

1.
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not think I will be able to afford to live there and pay for my other basic needs such as food,
insurance and medical care.

12.  Ihave knee problems and walk with a cane so I would be physically unable to re-
locate, without assistance. Not to mention the fact that I have previously suffered a heart attack and
am in remission, after two bouts of cancer.

13. It would be impossible to dismantle and move my mobile home to another park
because of its age and the renovations that have been made.

14.  Since learning of the threat of the proposed rent increase, I am fearful of having a
nervous .breakdowﬂ. I am very concerned about the possibility of being rendered homeless.

1 declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct.

Dated: January 2, 2011 (LonoZT7 %

ANNETTE COLLINS

2
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DECLARATION OF LEO RAMPERSKED

I, LEO RAMPERSED, declare as follows:

1. I am over the age of 18. The facts herein stated are within my personal knowledge, and
{ affirmatively state that, if sworn as a witness, I would competently testify thereto.

2. Ireside at Ranch Mobile Home Park, 238 Dinsmore Avenue, Space #38, Thousand
Oaks, California, and have resided there for ten years. I live alone.

3. My home was manufactured in 1977. I purchased my home for twenty two thousand,
five hundred dollars. The home was onsite at the Ranch Mobile Home Park when I purchased it.

4, I decided to move into that park because I have a very limited income that restricted
my options when deciding to move back to California from Mexico. I was told that this mobilehome
park was only for seniors with low incomes. [have no family nearby and I rely heavily on the
community at Ranch Mobile Home Park. We carpool often and always look out for each other.

5. My space rent is $127.92, plus vtilities.

6. {am 77 years old. I suffer from COPD and prostate cancer.

7. My income is $835. My only source of income 1s Social Security Retirement Insurance
benefits.

8. If the space rent is raised to the level which is being proposed by the owner of the

park, or by the amount proposed in the City of Thousand Oaks staff report of December 6, 2010, I
will not be able to afford to live there and pay for my other basic needs such as food, medications,
insurance and medical care. I will have nowhere to go and may be rendered homeless.

9. Because of the age of my mobile home, and the renovations that have been made, it is
impossible to dismantle it and move to another park. |

10.  The threat of the proposed rent increase has caused me a great deal of anxiety. I find
that I have lost my appetite significantly and I spend a lot of time worrying.

I declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct.

Y,
Dated: January 2.2, 2011 & [2PD) ﬂmﬁhﬁ)ﬂ QA&_@LJ

LEO RAMPERSED N

1.
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DECLARATION OF RICHARD HITL. GENBERG
I, RICHARD HILGENBERG, declare as follows:

1. I am over the age of 18. The facts herein stated are within my personal knowledge, and
I affirmatively state that, if sworn as a witness, I would competently testify thereto.

2. I reside at Ranch Mobile Home Park, 2105 Skinner Court, Space #70, Thousand Qaks,
California, and have resided there since June 10, 2001. Flive with my wife, Wanda Hilgenberg.

3. QOur home was manufactured in 1976. We purchased our home in June 2001 for
twenty-five thousand doilars. The home was onsite at the Ranch Mobile Home Park when we
purchased it.

4, Since the purchase of our home, we have invested an additional approximately five
thousand doliars in renovations.

5. We spoke with Virginia Marks, manager of the Ranch Mobile Home Park, when we
were considering purchasing a home there, our realtor was present. She informed us that we needed
to qualify in order to live at Ranch Mobile Home Park; we had to be age 62 or over and our income
could not go over the income limits. We were also told by our ReMax realtor that rents had been
raised once before but that rents would not go up unless it was taken to the “State Legislature.”

6. My space rent is $134. I pay an additional $71 per month for utiljties.

7. We decided to purchase our mobile home because it was a low-income senior park
where we could afford to live in our retirement. We relied on that information and had the
expectation of living out the remainder of our years at Ranch Mobile Home Park.

8. Prior to moving to Ranch Mobile Home Park, I lived in a mobile home park in La
Habra, California. The rent was much higher there, and my home was more spacious and
comfortable. But because the park was going through another rent increase, we could no longer
afford to live there. So we sold our home, and used the proceeds to buy our home at Ranch Mobile
Home Park.

9. Iam 85 years old. My wife is 80 years old. Cur combined income is $1690. Our sole
source of income is Social Security Retirement Insurance benefits and a small amount from the City

of Thousand Oaks’ Housing Assistance for Seniors. We have very little savings.

1.
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10.  If the space rent is raised to the level which is being proposed by the owner of the
park, we will not be able to afford to live there and pay for my other basic needs such as food,
insurance and medical care.

11. I would be physically unable to move becanse Atrial fibrillation and arthritis.

12.  Because of the age of my mobile home, and the renovations that have been made, it is
impossible to dismantle it and move to another park.

13.  The threat of the proposed rent increase has caused us a lot of stress. Moving would
take a toll on us physically and financially. I worry about what will happen to us and our home.

I declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct.

Dated: January 22, , 2011 H‘J"‘J //‘W

RICHARD HIL&ENBERG

2.
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CTO 01576

DECLARATION OF EVELYN MARTIN

I, EVELYN MARTIN, declare as fol]ows.:

1. I am over the age of 18. The facts herein stated are within my personal knowledge, and
I affirmatively state that, if sworn as a witness, I would competently testify thereto,

2. I reside ﬁt Ranch Mobile Home Park, 2085 Pavo Court, Space #57, Thousand Oaks,
California, and have resided there since April 2004. I live alone.

3. My home was manufactured in 1961. I purchased my home in 2003 for thirty thousand
dollars. The home was onsite at.the Ranch Mobile Home Park when I purchased it.

4. Since the purchase of my home, I have invested an additional approximately twenty
thousand dollars in renovations.

5. My space rent is $127.92. I pay an additional $250 per month for utilities.

6. Prior to moving to Ranch Mobile Home Park, I lived in a mobile home park in
Nevada. The rent was much higher there, and my home was more spacious and comfortabie. But
because I was retired, my fixed income, and my husbands passing, I sold my home there, and used
the proceeds to buy my home at Ranch Mobile Home Park.

7. 1 choose to purchase my home at Ranch Mobile Home Park because the rents were
affordable. I relied on that fact and made my home as comfortable as possible because I expected to
live out the rest of my life at Ranch Mobile Home Park.

8. I am 94 years old. My monthly income is $1059. My sole source of income is Social
Security Retirement Insurance benefits. I have very little savings.

9. If the space rent is raised to the level which is being proposed by the owner of the
park, or by the amount proposed in the City of Thousand Oaks staff report of December 6, 2010, I
will not be able to afford to live there and pay for my other basic needs such as food, insurance and
medical care.

10.  I'would be physically unable to move because of my age. Moving would take a terrible
toll on me.

11.  Because of the age of my mobile home, and the renovations that have been made, it is

impossible to dismantle it and move to another park.

1.
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12. 1 worry every day about this ﬁroposed rent increase. 1 am trying to remain as

independent as possible, and I am so afraid about what will happen to me and my neighbors.

I declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct.

Dated: January 22, 2011

%velyn Martin

2.
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DECLARATION OF MARY JANE CARLSON
I, MARY JANE CARLSON, declare as follows:

1. I am over the age of 18. The facts herein stated are within my personal knowledge, and
I affirmatively state that, if sworn as a witness, I would competently testify thereto.

2. I reside at Ranch Mobile Home Park, 2069 Rodeo Court, Space #48, Thousand Oaks,
California, and have resided there for nineteen years. My husband, John Herman Carlson, passed
away over two years ago. Now, I live alone.

3. My home was manufactured in 1978. We purchased our home for forty five thousand
dollars. I have made substantial renovations and upgrades to my home since my husband and I moved
in.

4. The mobile home was onsite at the Ranch Mobile Home Park when we purchased it.
Because of the age of my mobile home and the renovations that have been made, it is impossible to
dismantie it and move to another park.

5. We decided to move into that park because my father-in-law, Carl Carlson, had lived
there and we knew, from him, that it was for low-income seniors.

6. Prior to buying a home at the Ranch Mobile Home Park, we lived at the Oak View
apartments. The rent was increased and we could no longer afford to live there. We had to find a
place that was inexpensive and that would stay that way because I was about to retire and our income
had been drastically reduced.

7. I enjoy living at Ranch Mobile Home Park. I know my neighbors and we ook out for
each other. My husband died here and 1 planned on living out the rest of my life here.

8. My space rent is $139.36 per month. In addition, I pay $13_S per month for utilities.

9. I am 78 years old.

10. My income is $865 per month from Social Security Retirement Insurance benefits. 1
also receive $87 quarterly assistance from the Thousand Oaks Housing Assistance Program for
Seniors.

11.  If the space rent is raised to the level which is being proposed by the owner of the

park, or by the amount proposed in the City of Thousand Oaks staff report of December 6, 2010, I

1.
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will not be able to afford to live there and pay for my other basic needs such as food, medications,
insurance and medical care. Since I do still drive, I have to maintain my vehicle, including paying for
gas, insurance, registration and any repairs.

12. I will have no where to go and may be rendered homeless. I am concemed about
losing my independence.

13.  Iam fortunate enough to be in fairly good health, at the moment. However, dealing
with the threat of the proposed rent increase has caused a substantial burden on my neighbors and me.‘

I declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct.

Dated; January I, 2011 %MW@%@”)

MARY JANE CARLSON

2,
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INTRODUCTION

The Rent Adjustment Commission has limited jurisdiction. It has the power to carry out the
provisions of the Mobile Home Rent Stabilization Ordinance or of any ordinance regulating rents in
apartment complexes. (Thousand Oaks Mun. Code, § 5-25.03, subd. (c).)

As we explain below, however, Ranch Mobile Home Park is not governed by the Rent
Stabilization Ordinance. Rather, it is governed by Resolution No. 267-74-PC (for Trailer Park
Development Application TPD-74-5) and Resolution No. 84-037, which impose age and income
resirictions and, as is pertinent to this proceeding, also limit the maximum annual rent increase for
tenants at Ranch Mobile Home Park to four percent.

In its December 6, 2010 memorandum analysis in this matter, staff in part acknowledges the

'Commission’s limited jurisdiction regarding Ranch Mobile Home Park. It concedes that the

Commission “does not have jurisdiction to consider” “the validity of age and income restrictions,
under which the park was entitled and has been operating.” (12/6/10 Memorandum from Community
Development Department to Rent Adjustment Commission (Staff memo), 8, emphasis added.)

Although noting the Commission’s lack of jurisdiction to consider the age and income
restrictions imposed by the Resolutions, the staff’s memorandum nonetheless states that the
Commission does have the power to contravene the four-percent rent increase limit in one of the
Resolutions. It gives two reasons for this conclusion: (1) the Rent Stabilization Ordinance was
intended to supersede or “trump” Resolution 84-037; and (2) continuing application of the rent-
increase limitation in Resolution 84-037 would violate due process as a “taking” of private property.
(Staff memo, 8.) Neither reason is correct.

Because Resolution 84-037 governs rent increases at Ranch Mobile Home Park, the
Commission has no jurisdiction to consider the current rent increase application. Rather, only the City
Council can determine the propriety of the proposed rent increase under the Resolution, which has
never been revoked and has been continuously applied to Ranch Mobile Home Park since the City

Council passed it m 1984,

1
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LEGAL ARGUMENT

THE RENT ADJUSTMENT COMMISSION HAS NO JURISDICTION TO CONSIDER A

RENT INCREASE AT RANCH MOBILE HOME PARK BECAUSE THE PARK IS

GOVERNED BY RESOLUTION 84-037, NOT THE MOBILE HOME RENT

STABILIZATION ORDINANCE. '

A. The Mobile Home Rent Stabilization Ordinance does not “trump” the Resolution-
imposed rent-increase limitation applicable to Ranch Mobile Home Park.

The staff memorandum asserts that “[t]he current [Mobile Home Rent Stabilization] Ordinance
does not exempt the Ranch Mobile Home Park from its purview, and would therefore trump any
conflicting resolution.” (Staff meino, 8.) But it is undisputed that the City has never applied the
Ordinance to Ranch Mobile Home Park, and staff points to nothing in the Ordinance’s legislative
history suggesting any intent by the City to do so. To the contrary, the staff memorandum itself
candidly states that “[it] has been established that Ranch has not previously been subject to the City’s
Rent Stabilization Ordinance.” (Staff memo, 7, emphasis added.)

Moreover, the City has never treated past proposed rental increases at Ranch Mobile Home
Park as governed by the City’s Rent Stabilization Program or any subsequent versions of it. Instead,
in 1983, when the park owner sent a notice of increased rent “consistent with the requirements of the
Rent Stabilization Ordinance at that time,” City staff responded that the proposed rent increase was
inconsistent with the formula previously approved by the City for calculating rents. (Staff memo, 5.)
City staff’s apparent conclusion that the Rent Stabilization Ordinance did not apply to Ranch Mobile
Home Park led to the enactment of Resolution 84-037, setting an annual cap of four percent on future
increases, and new income qualifications for tenancy. (Staff memo, 6.)

Subsequently, in August 2000, the City informed the manager of Ranch Mobile Home Park
that “Resolution No. 8[4]-037 would govern substantive questions about [rent] increases” at the park.
(8/30/00 Letter from Lynn Oshita to chﬂmd D. Faulkner, 1 (see Attachment A).) The City further
stated that the park owner’s two available options were to (1) “request| ] a 4% maximum increase

base[d] upon Resolution No. 8[4]-037”; or (2) “{r]equest the City to repeal Resolution No. 8[4]-037”

2
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so that in the future “Ranch Mobile Home Park will be included in the City Rent Stabilization
Pro_gram.”l (8/30/00 Letter, 1.) It is difficult to imagine any clearer statement that, absent actual
repeal of Resolution 84-037 by the City Council—which the owners of Ranch Mobile Home Park
have never sought, and which has never occurred—the Ordinance does not and cannot apply to Ranch
Mobile Home Park.

Indeed, in February 2001, apparently after considering these options, the park’s owners
requested a four percent increase under Resolution 84-037, reﬂccting the continuing understanding of
both the parties and the City that Ranch Mobile Home Park is governed by Resolution 84-037 rather
than by the Ordinance. As the staff memorandum states, “After evaluation by City’s financial
consultant and City staff the 4% rent increase [was] granted, effective April 1, 2001, based on the
formula provided in Resolution 84-037.” (Staff memo, 6, emphasis added.)

The Ordinance’s legislative history further confirms the City did not intend the Ordinance to
apply to Ranch Mobile Home Park. In 1986, for example, just before Ordinance 933-NS was enacted
to establish a separate Rent Stabilization Program for mobile home parks,” a memorandum from the
Rent Committee to the City Council stated: “The proposed mobilehome park rent ordinance would
apply to all parks within the City with the exception of Ranch Mobilehome Park which is under a
separate affordable housing agreement.” (9/9/86 Memorandum from Rent Committee to City
Council, 4, emphasis added (see Attachment C).)

Similarly, a 2008 document posted on the City’s website continues to state specifically that,
unlike other mobile home parks, Ranch Mobile Home Park is governed by Resolution No. 84-037.
(The City of Thousand Oaks Supports Mobile Home Park Residents (June 2008)

! The City’s notes of a contemporaneous August 30, 2000 meeting with Ranch Mobile Home Park
reflect similar information—that “Resolution 8[4]-037 was created specifically for the 74 units at
Ranch MHP . . . giving a formula to calculate rent increase[s],” and that the park could be “brought
into the Rent Stabilization Program” only by repealing the Resolution. (8/30/00 Ranch MHP Meeting
Notes (see Attachment B).)

2 The Mobile Home Rent Stabilization Program was extended in July 1994 by Ordinance 1216-N8,
and readopted and codified as Chapter 25 (Mobile Home Rent Stabilization Ordinance) of Title 5 of
the Thousand Oaks Municipal Code in 1996 by Ordinance 1254-NS, (Staff memo, 4.)
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<http://www.toaks.org/civica/filebank/blobdload.asp?BloblD=12829> (as of Jan; 19, 2011) (see

Attachment D).) Inrecounting tpe history of City actions “to protect mobile home park residents,” the
document states, “In 1975, City Council approved the Ranch Mobile Home Park (located at 2193 Los
Feliz) as an income and age restricted park. Resolution No. 84-03 7 established specific criteria for
adjusting rent and income limits for this mobile home park.” (Ibid., emphasis added.) It then says,
“In 1980, City Council adopted the Mobile Home Rent Stabilization 0rdiﬁance (Municipal Code 5-
25) to restrict and limit annual rent increases on mobile home park tenants who reside inside the City’s
other eight mobile home parks.” (/bid, emphasis added.}

That the City did not intend the Ordinance to apply to Ranch Mobile Home Park is further
confirmed by the fact that the City has never required the park to register under the Ordinance, nor has
the park been required to pay any registration fees under the Ordinance at any time during the three
decades the park has been in op eration.” These facts were conceded by witnesses at the Decémber 6,
2010 hearing in this matter, and are confirmed by the park’s list of operating expenses, which do not
include any registration fees paid under the Ordinance. In addition, the rent increase application
contains a list of those parks that are registered under the Ordinance, and Ranch Mobile Home Park is

not included in the list.?

3 Section 5-25.12 of the Ordinance imposes a registration requirement on mobile home parks that
are governed by it. Subdivision (a) of that section provides that “[tJhe purpose of the registration
requirement is to enable the City to monitor rents under this chapter and to provide for the assessment
of fees to assist in the financing of the reasonable and necessary expenses of the implementation and
administration of the mobile home rent stabilization program within the City of Thousand Oaks.”
Subdivision (b) requires that “{o]n or before January 1 of each year, a landlord shall furnish to the City
Manager, upon a form approved by the City Manager, information indicating the maximum base rent
and maximum adjusted rent for each rental space in the complex as of October 1 of that year.”
Subsection (¢) requires the landlord to submit a “registration fee in the amount of Ten and no/100ths
($10.00) Dollars for each controlled space in the City of Thousand Oaks.” If the required fee is not
paid, the City is required to assess “‘a late charge of Two and no/100ths ($2.00) Dollars per month per
space for which the registration fee is not paid.” (A landlord can obtain a waiver of this fee “by
indicating ‘no increase’ in the ‘Comments’ section of the Registration Form” for “any space which
will not receive an increase in rent . . . in any year for which the fee is due.” (Thousand Oaks Mun.
Code, § 5-25.12, subd. (c).))

? Notes taken by City personnel during an August 30, 2000 meeting with Ranch Mobile Home Park
state that “Ranch MHP has never been registered under the Rent Stabilization Program.” (8/30/00
(continued...)
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Thus, it is clear that the Ordinance was never intended to apply, and has never been applied, to
Ranch Mobile Home Park. Because Resolution 84-037 has governed Ranch Mobile Home Parle for
more than a quarter of a century,. stafl”s conclusion that it has somehow suddenly been “trumped” by
the Ordinance is completely unsupported and incorrect.

B. Resolution 84-037 cannot be deemed a “taking” of private property under the U.S.
Constitution in light of a recent court decision, and at any rate cannot be disregarded
until there is a judicial determination that it is unconstitutional, |
The staff memorandum also concludes that Resolution 84-037 does not govern the rent

increase application because “the 4% cap in the formula provided in Resolution 84-037 does not

provide a mechanism for adjustments above this cap, which would likely violate the clearly

established constitutional pfinciples discussed in the Legal Background section.” (Staff memo, 8.)

But the only reference to such “clearly established constitutional principles” in the referenced section

is a general statement that “the 5th and 14th Amendments of the U.S. Constitution [have been

interpreted] as giving business owners and landlords some protection from governmental regulations
that interfere with investment-backed expectations” and that “[r]egulations that go too far may be
deemed a ‘taking’ of privaté property, and violate due process.” (Zbid.)

As a preliminary matter, the owner of Ranch Mobile Home Park would be estopped to assert
any constitutional challenge to Resolution 84-037. The owner accepted the benefits of the original
land use approvals, under which the zoning for the park was changed, the owner received over
$100,000 in development fee waivers, and the City permitted the park to be built with fewer planning
restrictions than would otherwise have been required—all in exchange for agreeing to provide housing
for low-income seniors, and with restrictions on rent increases. (See generally Staff memo, 4-5.) As
the California Supreme Court stated in County of Imperial v. McDougal (1977) 19 Cal.3d 505, 510-
511, “a landowner or his successor in title is barred from challenging a condition imposed upon the

granting of a special permit if he has acquiesced therein by either specifically agreeing to the

{...continued)
Ranch MHP Meeting Notes (see Attachment B).)
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condition or failing to challenge its validity, and accepted the benefits afforded by the permit.” (See
also Edmonds v. Los Angeles County (1953) 40 Cal.2d 642, 650 [plaintiffs barred from challenging
restriction on property use where “[tjhey accepted all benefits bestowed on them, securing their state
and local permits on the basis of the [restriction]” and therefore “should not now be allowed to
challenge the effectiveness of the [restriction] under which they .have obtained definite benefits 1o
which they were not otherwise entitled”]; 66A Cal.Jur.3d (2010) Zoning And Other Land Controls, §
437 [“The use authorized by a conditional-use permit is subject to the conditions under which it is
granted and when the permitee accepts the benefits and privileges authorized by the permit, the
permitee cannot avoid the application and enforcement of those conditions™].)

Moreover, since the staff memorandum was written, the federal Ninth Circuit Court of Appeals
(whose decisions are controlling in the California federal courts) issued its en banc decision in
Guggenheim v. City of Goleta (9th Cir. Dec. 22,2010, No. 06-56306) __ F.3d__ [2010 WL 5174984]
(Guggenheim) (see Attachment E). Guggenheim rhakes clear that Resolution 84-037 would not be
subject to a constitutional challenge on the ground that it interferes with investment-backed
expectations. |

Guggenheim involved a 1979 rent conirol ordinance for mobile homes that was adopted for
the purpose of “relieving ‘exorbitant rents exploiting’ a shortage of housing and the high cost of
moving mobile homes.” (Guggenheim, supra, __ F.3d __ [2010 WL 5174984 at *1].) In 1997, the
plaintiffs bought a mobile home park (coincidentally named “Ranch Mobile Estates”) that was
governed by the ordinance. (/bid.) In 2002, they sued the City of Goleta, claiming the rent control
ordinance was a taking of their property without compensation because it “lock[ed] in a rent below
market rents, and allow[ed] tenants to sell their mobile homes to buyers who will still enjoy the
benefits of the controlled rent (albeit subject to upward adjustment [footmote omitted]),” thereby
shifting “much of the value of ownership of the land from the landlord to the tenant.” (/bid.)

In analyzing that claim, the Ninth Circuit held that the primary factor in determining whether
there was a taking of plaintiffs’ property was “the economic impact of the regulation on the claimant
and, particularly, the extent to which the regulation has interfered with distinct investment-backed
expectations.” (Guggenheim, supra, __F.3d _ [2010 WL 5174984 at *5].) The court held that this
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factor was “fatal” to plaintiffs’ claim because the rent control ordinance was already in effect “before
the Guggenheims bought the mobile home park.” (fbid.) Accordingly, “[t]The Guggenheims boughta
trailer park burdened by rent control, and had no concrete reason to believe they would get something
much more valuable, because of hoped-for legal changes, than what they had.” (/bid)} By conirast,
the court observed,

[t]he people who really do have investment-backed expeqtations that might be upset by

changes in the rent control system are tenants who bought their mobile homes after

rent control went into effect. . . . The tenants who purchased during the rent control

regime have invested an average of over $100,000 each in reliance on the stability of

government policy. [Footnote omittéd.] Leaving the ordinance in place impairs no

investment-backed expectations of the Guggenheims, but nullifying it would destroy

the value these tenants thought they were buying.
(Jd. at *6.)°

Similarly here, the “investment-based expectations” factor is fatal to any claim by the owners
of Ranch Mobile Home Park that Resolution 84-037 effects a taking of private property. The zoning
for the property and the park development were approved on the basis that it would provide housing
for low-income residents aged 62 years and older. The rents for the park are limited by the
developmental approvals, as set forth in Resolution No. 267-74 PC (for Trailer Park Application TPD-
74-6) and any addenda thereto. In 1984, in accordance with those approvals, Resolution 84-037

provided for an annual allowable rent increase of four percent.

> Addressing plaintiffs’ due process claim, the Ninth Circuit held that “[w]hether the City of
Goleta’s economic theory for rent control is sound or not, and whether rent control will serve the
purposes stated in the ordinance of protecting tenants from housing shortages and abusively high rents
or will undermine those purposes, is not for us to decide. We are a court, not a tenure committee, and
are bound by precedent establishing that such laws do have a rational basis.” (Guggenheim, supra,
F.3d _ [2010 WL 5174984 at *7].) Finally, the Ninth Circuit held that plaintiffs® equal protection
claim was also “foreclosed by precedent,” and that even if it were not it would have “no
force . . .because only a rational basis is needed for this ordinance, and mobile parks differ from most
other property in the separation of ownership of the land from the improvements affixed to the land.”

(Ihid.)
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Thus, there can be no argument that Resolution 84-037 has interfered with any reasonable
investment-based expectations of the owners of Ranch Mobile Home Park. From its inception, the
park has been continuously burdened by restrictions on rent increases, restrictions imposed first by the
original development approvals for the park, and then subsequently by Resolution 84-03 7.. Justasin
Guggenheim, then, Ranch Mobile Home Park has been subject to limitations on rent increases from
the time it was purchased by the current owners, and therefore they could not have had any “concrete
reason to believe they would get something much more valuable, because of hoped-for legal changes,

than what they had.” (Guggenheim, supra, __ F.3d_- [2010 WL 5174984 at *5].) And likewise asin

Guggenheim, the only people whose reasonable investment-baéed expectations would be affected by
not continuing to apply Resolution 84-037 would be the tenants of the park, who invested in their
mobile homes in reliance on the limitations it imposed on rent increases, and who would see the value
of what they purchased destroyed by such increases. |

Finally, even if Resolution 84-037 might be subject to a constitutional attack, the Rent

Adjustment Commission cannot create its own jurisdiction in this matter by assuming the Resolution’s
unconstitutionality. The California Supreme Court determined in Lockyer v. City and County of San
Francisco (2004) 33 Cal.4th 1055 (Lockyer), that city officials could not ignore a state statute
prohibiting the granting of marriage licenses to same-sex couples, even though the officials believed
the statute to be unconstitutional. The court explained that “a local public official, charged with the
ministerial duty of enforcing a statute, generally does not have the authonty, in the absence of a
Judicial determination on unconstitutionality, to refuse to enforce the statute on the basis of the
official’s view that it is unconstitutional.” (/d. at p. 1082, emphasis added.) Directly on point here,
the court observed, “the same legal issue would be presented if the statute were one of the
environmental measures that impose restrictions upon a propetty owner’s ability to obtain a building
permit for a development that interferes with the public’s access to the California coastline, and a local
official, charged with the ministerial duty of issuing building permits, refused to apply the statutory
limitations because of hjsl or her belief that they effect an uncompensated ‘taking’ of property in
violation of the just compensation clause of the state or federal Constitution.” (Id. at p. 1067.)

Thus, unless Resolution 84-037 has been judicially declared to effect an unconstitutional

8
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taking, the Rent Control Commission may not “refuse to enforce the [Resolution] on the basis of the
[Commission’s] view that it is unconstitutional.” (Lockyer, supra, 33 Cal.4th at p. 1082.)
CONCLUSION

For all the foregoing reasons, any rent increase at Ranch Mobile Home Park must be
determined by the City Council under Resolution 84-037, which governs the park. The Rent
Adjustment Commission has no jurisdiction in this matter, and shpuld either reject the pending rent
adjustment application altogether, or refer it to the City Council for consideration.
January 24, 2011

HORVITZ & LEVY LLP
DAVID S, ETTINGER
JOHN A. TAYLOR, JR.

CHANDRA GEHRI SPENCER
CALIFORNIA RURAL LEGAL ASSISTANCE, INC.
EILEEN MCCARTHY

RONALD K. PERRY
ILENE J. JACORBS

By:

bog e
" John f T#lor, Ir.

Attorneys for ASSOCIATION OF RANCH TENANTS

9

TENANTS’ ASSOCIATION BRIEFING FOR RENT ADJUSTMENT COMMISSION HEARING RELATED TO
RENT INCREASE APPLICATION SUBMITTED BY THE OWNER




CTO 01593



CTO 01594

City of Thousand (

GLRBMUNTY DEVELOPMENT BUHLEING DIVISION [ROSE 449-2500
TEPARTMENT PLANMING DIVIBION (B0S) 433-2323

PHILIP E. GATGH, CIRECTOR

August 30, 2000

Richard D. Faulkner

Cormmunity Managsr

Ranch Manufactured Housing Community &
Thunderbird Qaks Manufactured Housing Cammunity
2501 Thunderbird Dr. .

Thousand Oaks, CA 91362

Re. Ranch Mobile Home Park

Dear Mr. Faulkner:

The City of Thousand Gaks has reviewed youy request for a 4% Rent increase
for Ranch Mobile Home Park based on Resolution No. 87-037.

On aur meetmu of August 30, 2000, with Tim Glles and mysetfrwe discussed our
determznatmn that under ﬁae currept status Hese : i

1, Proceed with the request and submit the Rent Appfication, waving
the Advisory Committee, and going zhead with the Hearing
nrocess requesting 2 4% maximum increase base upon
Resolution No. 87-037; or

2. Reqguest the City to repaal Resolution No. 87-037 with an
understanding that Ranch Mobile Home Park will be included in
the City Rent Stabilization Program and will have available an
annual increase according to City Ordinance 1254-NS, {TOMC 5-
25}, which would confrol both the procedural and substantive
issues regarding increase requests.

Thousars? Osks, Gamomia 91352.2503 « Building FAX {805} 6483575 » Fianning FA)( (aus) £48-2350
g,; Frinigd o eaciind poper :

2400 Thousand Oaks Boulavard =

]



" Page 2 of 2 |

The City will hold your request until we hear further from Ranch Mobile Home
Park's decision of which option they would like the City to proceed with. Please
contact Tim Giles at 805-449-2181 or myself at 805-449-2391 with your decision.

Sincerely,

UéA,\N_

Lynn Oshita
Housing and Redevelopment Division

C: Tim Giles

Cdd: 404N HACOMMONHOUSING\Rent ControfRanch Mobile Home\B-30-00 Fautkner.doc
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Nates for B-30-00 meeting with Ranch MHP

Meeting with Ranch Mobile Home Park scheduled for August 30, 2000
Conference Room B at 10:00am. Tim Giles and Lynn Oshita are representing
the City of Thousand Oaks on Ranch MHP request for rent increase.

History:

Resoiution 87-037 was created specificaily for the 74 units at Ranch MHP
regulating space 1o be for very low-income seniors, giving a formula to calculate
rent increase and criteria for new tenants. ‘

Ranch MHP has never been registered under the Rent Siabilization Program.
Last rent increase was for 7% in April 1984 per City Council meeting held on

January 24,1984,

Ranch MHP submitied request for 4% increase hase on Resolution 87-037.
They submitted information and documentation for increase on 7-21-00 ta the

City.

Keyser Marston, City's Consultant, reviewed Ranch MHP request and analysis
shows Ranch MHP does qualify under resolution 87-037 to have a 4% increase,
analysis report date 8-21-00.

Afer researching the history of Ranch MHP and reviewing request, Tim Giles
propose two aptions for Ranch MHP:

1. Go through with a hearing requesting 4% max increase base upon
resolution 87-037, waving the Advisor Committee and going
through with a Hearing Officer; or

2. Repeal Resolution 87-037 with an agreement to be included in the
City Rent Stabilization Program and automatically give the annual
increase City Ordinance 12564-NS, (TOMC 5-25). Base year
would be current year.

if op'tion 2 is chosen, there is a question as to whether or not the ordinance
needs to be amended ta include Ranch MHP at base year date of current year.
Or can option 2 be taken care of through resolution only. Base year date of
current year is prefetted over ihe base 7-1-86 being that we dort't have history of
rents for the past years and 2000 is the year that Ranch MHP is being brought

into the Rent Stabilization Program.
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CITY OF THOUSAND OARfction Thke"- THerts ron
HEMORANDUM /el d e Mrete T b ccitotitt T
TO: CITY COUNCIL Fil ! e
o |e£ﬂ2¢£¢# P fgﬁmﬁ;ﬁﬁﬂaﬁ
FROM: RENT COMMITTEE ice of RBthd *
DATE: September 9, 1986 _— ’ .
prem Bk L, ey R desrlecs

SUBJECT: Rent Committee's Recommendation on the Future of the
City's Rent Stabilization Program

On July 1, 1986, the City Council conducted a public hearing and
received testimony concerning the future of the City's rent stabilization
program. After several hours of test{mony and Council deliberation, )
Council directed the Rent Committes to return a recomméndation to the full
Council on the future of the City's rent program. This memorandum outlines
the background of the program, discusses alternative approaches to the
future of the rent stabilization program in the City and finally, provides
the Council with the Committee's recommendation.

ATTACHMENTS T0 REPORT

Attached tc this report are three proposed ordinances. Proposed
Ordinance No. 1 fs a new ordinance that regu]ates rents within the
mobilehome parks and Proposed Ordinance No. 2 is also new and regulates
rents within apartments. Proposal No. 3 would extend the existing
ordinance, as is, for a period of one calendar year, Also attached to this
report is the Rent Committee's June 23, 1986 report to the City Council on
the results of its meetings with TandTords and temants and the Committee's
August 9, 1983 extensive report and discussion of amendments when the
ordinance was set to expire that year.

BACKGROUND OF THE PROGRAM

Cn April 22, 1280, approximately two weeks after the voters of
Thousand Oaks enacted Measure A, the City Councii adoptéd an urgency rent
freeze and rollback ordinance which rolled rents in tie City's apartment
complexes and mobilehome parks back two and one-half (24) months., The
purpose of the ordinance was to ailow the City to study, what was alleged
to be, exorbitanrt rent increases within the City's apartment and mobiiehome
park complexes.

. As a result of Council®s study, an ordinance was adopted and became
effective August 1, 198G, that provided for a once-per-year automatic rent
adjustment of up to eight percent (8%). The ordinance also included an
administrative mechanism to review requests for capital improvement
increases and increases required to enable a landlord to achieve a just and
reasonable return on his property. The ordinance was eracted for a peried
of three {3) years and was to sunset on July 31, 1983. At the time of
enactment, the inflation rate was 16.7%.

In 1983, the Council enacted a three month extension to the ordinance
to allow further studies on the expiration/extension of the ordinance to be
conducted, and ultimately did extend the ordinance for a period of three
years with some suhstantiva changes. The mast significant change was to
adjust the autematic increase downward to seven percent (7%} on a fixed
base, the base being set as of July 1, 1983, The significance of this
change was that the yearly increases were no Jonger eight percent (8%} and
they no longer were compounded one upon the other.

The Council also adopted registration procedures to provide the City
with annual information on the effect of the rent stabilization program and
to enable staff to monitor the decontrolling of units. A registration fee
of $10.00 per controlied unit was also imposed. The landlords paid this
fee with no pass-through to the temants.
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The rent stabilization program in Thousand Oaks worked remarkably well
in achieving its aim, namely, providing for the orderly regulation of rents
while still enabling landiords to achieve a proper return on their
investments, It also worked well considering that many cities have had to
expend a substantial amount of time, energy and money in implementing rent
stabiTization programs, including hiring additional staff to provide for
that implementation. Although the original ordinance has been amended nine
times since its adoption fa 1980, most of those amendments represent fine
tunings and updatings or extensions of the ordinance. For further
background, those amendments were as follows:

August 1980 - First three year ordinance

June 1981 - Provided for vacancy decontrol and appeal of Rent
Adjustment Commission decisions to the City Council

August 1981 - Defined vacancies in mobilehome parks

March 1982 - Pravided that capital improvement increases do not
become part of the maximm adjusted rent for
purposes of calculating yearly rent increases

April 1982 - Provided that capital improvement increases should
be amortized over their useful Tife (5 years, 10
years, 15 years) rather than amortizing them over

60 months

March 1983 - Previded that three alternate rent commissioners
could be appointed by the City Council

April 1983 - - $2.00 smoke detector surcharge adopted

Juty 1983 - - Three month extension of the ordinance for Council

to study the proagram

September 1983 -~ Three year extension of the ordinance,
including 17 changes to the program

December 1583 - Exempted from the registration fee those upits
that were not going to be increased in that
calendar year

RENTAL MARKET STATISTICS

As noted above, the owners of apartments and mebilehome parks are
required to file registration information on each of their units. This
information is provided as of October 1 of each year and staff recently
conducted a vacancy and decontrol survey as of June 1, 1986,

A. Apartments.

As of October 1, 1985, 9590 or 27.2% of apartments were controlied and
2,651 or 72.8% were decontrolled. The June survey revealed that the
number of controlled apartments decreased to 25% and the vacancy rate
in apartments as of June was approximately 1.4% (2 out of 27 complexes
reporting were excessively high and were excluded from the average:
one of the complexes experienced the vacancies for maintenance
reasons). The variance in rent for controiled versus decontrolled
1ike units averages approximately 30%-31%, ranging from a low of 14%
to a high of 53%. 1In all complexes, controlled units rent for less
than decontrolled units.

&. Mobilehome Parks.

Uniike apartments, mobilehome spaces are seldom vacated and therefore
approximately 97% of the 678 total spaces remain subject to rent
control {V¥allecito has lcng term leases and therefore is not counted).

_2-
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The f%rs» threshnld is=u iz whethﬂr fhe law shoulé np.a%zcwed to
sunset. wobilshoma fiarks may not present
eny peculiar grehlems %qgcfar as TEhts'W§th1ﬁ individual: parks are very
uniform,  Atthough several owoers have indfcated that should comtrols be
Tifted; thoy weuld bt Increzsze rents ahove the current ametnts 2770w

under olr present program, that rasult cannet be guaranteed, Mohi!ehume
pETK residents have ,xprassed fear that gogressive rent increase practices
wiil. ogcur 1f controls are Tifted and given the extent of the dndividual
residents’ inveéstment and the zewn vagency rates jn the parks, extension. of
controls s prchabiy Wnrranted

Iy the past wo years,

four or five comp!exe= have been saiﬁ and the now owners were faced with
increased debt service and taxes, plus the cost of doing some refurbishing.
The owners of the ¥i¥las de Los Robles {new), Charter Daks {new}, Wilbur
Oaks {new} ang 5t. Chavies Apartments have been wery aggressive in rent
increases of deeontrolled units which has greatly widened the dispar{ties

5 bedween their controlled and decontrolled units, IF controls were
i airts and some Tendlovds sought to "eoualize® vents
beth-een ﬂ:mer%y comtrotled and éecsn vioiled upits, the City would probably
15 within the Cify as any radisal
unswang in the pr?ce af formerly controIled urits Would Tikely create the
same heattih, safety and welfare impacis that gave rise to rent conirsl in
the first place. In the past, saveral apartment owners have indicated they

would equalize rents #F controls were 1ifted.

The simplast appraach to. the 1ssue may be to werely extend the present
rent program for .z given period. The phase oirt-of apartment units would
Tikely continge alihough would probably wot dip below I5% in the near
fature, &s tong term residents would remain in those units. Upen
cxaminatton of what the tenants have asked for in terms of an automatic
adjustment, apd the effect of merely extending the ordinance, it is obwvious
that they are very cicse to one another. The apartment temants requested a
LPI adJustnent or 4% with a 7% ceifing. Our curvent avtomatic adjustment
caits for a 7% ircrease on a figed base, and since we are now three years
into that ordinance, the increases over a period of six years actually
effect ipcreases 2s be!nmm 7¢: 6.5%; 6,1%; 5.8%; 5. S%, and 5.2%,

protaction of mnb11ehﬂme park rest dents ‘and the continued phase out of the
apartment rent stabilization program, the downside is that we are still in
the throes of a housing crisis with a critically Jow vacancy rate and have
experienced incidences of exorbitant rent increases among decontrolled
apartment umits. We canroi piedict that the vacancy rate will increase
drematically Tn the near futyre although the advent of lower home mortgage
rates may provide an opportunity for somé aparimest residents to become
homeowners, If the vacancy rate does not jncrease to an acceptabie level
in the near future, and given that disparities between contralled and
decontrelied units cannot be addressed under our present ordinance and are
1ikely to increase, & sufteble aliternative mey be to place all umits back
under controis and. provide 3 new ordinance with a decontral-vecontrol
feature., This feature would provide that a landlord couid {ncrsase repts
on z vacated unit %o whatevaer the market would bear and once re-rented, the
unit wauld thareafier be subject to contrels until the next vacancy, when
again it would be decomtrolled and receptrolied.

ALTERNATIVES

After consulting with staff and reviewimg and analyzing the
registration data submitted earlier this year, the commitiee conducted a
series of mestings with landlords and temants from both mobilchome parks
and apartment buildings. The July 1, 1986 hearing before the City Council
provided further dats and information that enabled the committea to
Fformuiate its recommendation %o the City Council by breaking down the
possibitities inte a series of atterratives. Those alternatives are as

foilows:

~3-
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i, Atigw the pressnt ordinance that regilates both wmobiichome parks
and ‘apartments to expire on October 31, 1984.

- Extend tha present Drdméme* 25 s for one or wore years, :

;ArE yegTs, bk eplace the 7% :
autnmhc adsusment based rm . nmiy 752 of

th a
3 9T replyoe 41 mtb 2 “‘ﬂdt 4%

'1ncreaa&

4. - Provide for separate ordmam:es far Ewtﬂehme (RS and
apartients ustig @ SPT driver formda {as described above) in §lace of the
7% avtomatic adjustment with or without a vacangy decamtrsl feafure.

Also consfdersd were two proposals advanged by a ocai landiord,
; 2.

eCting the bentfi
T would exenpt -conpl
reent {108 of Wis ve _
a1 woutd ekemgt. From rals a1t compl

lord dgre a pay tive porce of their gross
a City trust fund: to be gsed to subsidize Certatn Gualif$ing
proposals recognize the need for an’underlying rant i:cmt'ra? ardinance.

both afmed at. conirols to low j

Each of these proposals may bave same merit and would be
voluntary on the part of the Tandiord.  The second approach may be
unwirkahle and certainly would requive o great deal tore adminfstrative
cogt thﬂn the ¥i r*s“t Since hoth proposa?s Aassume the adupti‘o‘n of an

...... ' glven
these appmaches, shauld the Cuuncﬂ 50 thnett, aad A foﬂsw-«up 1
report and ﬁOSS‘Ihle ordinance amgndment could ha brcught back to the.
Council; .

ALTERNATIVE SELECTEB BY THE CBHHHTEE

The committee selacted altermative four which requires the atoption of
two separate ordinances, one regulating mobilehome parks and one vegulating
apartments. The vecommendation inciudes the imcorporation fnmto those
erdinances of an annual automat‘ec adjustment determined by .a pergentage
formuta of the CPL with a floer increase of 3% and & celling of 7%. The Y
fiagr 15 not a reqiired minimm increase {i.e., a landlord cowld decide not -

tg increase rents iﬂ a pa'rt?cu}ar ,year} b_ut rather enab?es the ord 16
s b Mw

bw-the—-l-:&? vt a-cou 1o r*sMc;ejeﬁ 7% Hotes. T i ex‘_}j .
defined by the ordinafte; mai’d b Thr tbree percent (3%} ErS the CPT for the -
jmigr-erding AprdT 1985 was 3.5%.

The committee selection alse recolmends : decontroi-recontro‘ frature
be emptoyed ip the ordinanse that would again place under the rent
stabiiization progrem, 213 unilts which were previously decontrolted but
would not control any units that were never subject to the Rent
Stabitization Ordinance, namely those units which received ceriificates of
occupancy -after Jdune 30, 1880 and, af courte, would not vegulate new
construction or future ctmstrur._tjion The main features of the proposed
ordinances cen be oultiined as follows:

A, Mebil eho_me‘ Parks

The. projosed 'mbﬂgh@mﬁ park r@g‘t'erding‘h, would apply to all, 'p@rkg

a i
; ~separataiatrordabiesliciising deeenen) _ S
mc‘tude the 'Jaﬂeczto Pau-x when tﬁ‘e_ﬁ‘l‘f ecito Jeases ggpire, The main ——
componants of this approach would bai f{ \\\\
A
1., HNew Base Year - A new base year of July 1, 1986 for calculating &

the anniz] adjustment s proposed. Hhen a unit decontrols upon ‘«.:"“m\_ R
vacancy, the rent in effect upen the inftial reletting thezn
becomas the base year.
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2, Automatic Adjustment Formula - Seventy-five percent (75%) of the
TPI Index as defined in the ordinance with a floor of 3% and a
ceiling of 7%,

3. Decontrol/Recontrol - Rents couid not be raised on ceaches that
are soig and remain in the park but could be raised on coach
spaces when a coach is removed Trom a park but when the new
tenant moves in, the space {s again controtled.

4. Term - A_five year expiration is set on this ordinance.
5. Registration fee - An annual fee of $10 to be paid by the park
owner. .

With winor variations, the proposed mobilehome rent ordinance is very
similar to our existing program. The suggested five year expiration
date is aimed at providing both terants and managmment with an ability
to plan the future free from the uncertainty created when a rent
ordirance is set to expire after cnly three years. The CPl adjustment
is reflective of current ecomomic conditions and the past 7% increase,
in retrospect, appears genarous when compared te the economic climate
over the past three years. The new base year seeks to provide a more
realistic base upon which to calculate rents, particuiarly with the
potential for lewer rents under the new automatic adjustment formula,

_ The change in the vacancy decontrel program to decontrel-recontrol is

insignificant insofar as less than 3% of the mobilehome spaces
currently under rent regulation are decontroiled,

Apartments

The proposad apartment rent ordinance is alsa very similar to the
existing Rent Stabil+ization Ordinance with the following changes:

1. New Base Year - July 1, 1886 i5 recommended as a new base year
for computing the automatic adjustments. When a unit decontrals
upon vacancy, the rent in effect upen the initial reletting
becomes the base year.

2. Automatic Adjustment Formula - Calculated by meltiplying 75% of
the CPI as defined in the ordinance with a floor of 3% and a
ceiling of 7%.

3. Decortrol/Recentrol - A1l units previously subject to the
ordinance would be recontrolled and upon each vacancy created
voluntarily or by eviction for nonpayment of rent, the rent can
be raised to whatever level the market will bear and upon the
reletting of the premises, the unit is again subject to rent
control. Recontrol does not zpply to new construction {Jure 30,
1980} or future construction.

4, Term - No sunset date, however, yearly review by the City
Council's Rent Committee with a report to the City Councii.

5. Registration Fee - An annuat fee of $10.00 to be paid by the
OWner.

Changes to Both Proposed Ordimances

The only notable change that represents a departure from the existing
system 15 the delegation of the approval authority for capital
improvement and rehabilitative rent increase requests to the City
Marager. These requests were forwerly reviewed by the Rent Adjustment
Commission but because these requests are very quantifiable and almost
ministerial in nature, the committee recommends that the City Manager
be given the authority to approve such requests. The landiord or
tenants would have the right to appeal the City Manager's decision to
the Rent Adjustment Commission and ultimately the City Councii.
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" One final point. The Committee recognizes that a possibility exists
that Tandiords could effect in¢reases in rents in decontrolled units prior
to the effective date of this ordinance that might be considered excessive.
Adopting the proposed ordimances on am urgency basis or incorporating
retroactive provisions would negate that pessibility, however, this would
be based somewhat on specutation. The City Attorney's Dffice has advised
the Committee .that should excessive rent increases be effected prior fo the
effective date of an adopted ordinance, the Council could act to
"ro)1-back" some rents and thereby negate those increases.

RECOMMENDATION

The Rent Committee recommends that the City Council adopt two separate
ordinances to requiate rent within mobilehome parks and apartments. The
ordinances recommended for adoptfon are numbered No.1 and No. 2 in your
packet.

ALEX FIORE, Chair
LAYRENCE E. HORNER, Member

26/3
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§and uge. Thks promsai »:-‘:nd s fim pac;s on the Cﬁy 3 nveruﬁi mobue hﬂme park mmmunﬂy, haca COMme
under disgussion by City Council. Thiz has also rasulied in regidents askgng quesiions about the
finure and long-lerm securlty of mobile home parks, This fact shest has been preparsd in response 1o
such gquestions.

FACT: By supporting affordable zenior and workforce mobile home housing.

The social well-being of the community is of prime concermn to the City. Over the past few decades,
City Councll has demonstrated considerable compassion and suppert for tenants in all nine mabiie
home parks through the enactiment of a variely of measures and aclions, including g very restrictive
and pro-tenant Mobile Home Rent Siabilization {(Rent Contraly Ordinance. Cily Councli is committed
o supmﬂmg this ordinance as a means o improving the guality of mebile home park tenant lives, and
making every effort to retaln this type of housing for the commursity.

FACT: By implementing several measures to protect mobile home park residents.

¥ in 1975, City Council approved the Ranch Mabile Home Park (located at 2193 Los Feliz) as an
mcome and age resiricled park. Resolution No. 84-037 esiablished specific criteria for adjusting
rent and income fimils for this mobile home park.

v In 1980, City Council adopted the Mobile Home Reni Stabilization Ordinance (Municipal Code 5-
25} to restrnict and limit annual rent increases on mobile home park tenanis who reside inside the
City's other 2ight mobile home parks. This ordinance s one of the most restrictive of all ten
Ventura Courty clies. .. if not one of the most restrictive in ail of California,

v Since 1087, City/Redevsiopment Agency has provided loans or grands through its Housing
Rehabiiitation Program to income efigible househgids for rehabiiitation of mobile home residences.
Since 1888, the City/Redevelopment Agency has funded over $1,450,006 assisting 250 mobils
home owners,




v Over the years, the Cly has provided infrastruciure assistance o gt isast one mobile home park.
With the multiple {aifings of thelr mobile home park's intersta! ground wigter, the City provided
- femiporary connections o the City's water gysiom,

< inJanuary 20068, responding to & new mobis home park owner's proposal to close Conejo Mobile
Hoime Park (1200 Newbury Road), City Councl adopted g Citywide temporary meratorium on
moblle hume park conversions and ciosures.  As required by State law, this moratorium expired
after o years.

v i Marsh 2008, Clty Councll made changes io the City's regietions for mobile home park
clesura/conversions and mobile homa park sub-divisions to futther protast impacted mebile home
park tenanis. This tough Mobile Home Park Ciosure and Conversion Ordinance provided
significant profection and relocation assistance enhancements 1o mobile home park fenants. This
ordinance provided the City with the ability to reguire far more compensation io displaced mobile
home park ienants, Prior to enacting this ordinance, displaced mobile home park ferants would
have received only $1,500, plus wility conneciions faas:of $100. The new ordinance also requires
& 24 month dwo year) notice of termination by a mobile home park NNEr. conssderan!y more
heipful than the State's six month minimum notice raguiremsnt. S .

FACT: By ensuring mobile home park land is appropriatel Y deSEgnated and znned

A high priority for City Councl! is to ensure housing stays on rmbiie home park sates tnat might close
or have closed. Successfully changing the Generai Plan designation at the Conejo Mobite Home Park
and Eims Plaza Mobile Home Park {1262 Newbury Road)in January 2008 from *Commercial” to “High
Density Residential” offered the best insurance for retaining housing at these localions for the long
run, even # the mobile home park ownar is lagally able to close the park. This action provided the
existing Coneio Mobile Home Park tenants with the greatest chance to remain on site and have
access to brand new, high quality, affordabie housing units with the protection of restrictive rent
covenants. PLEASE BE ASSURED THAT THE CiTY 18 UNAWARE OF ANY PLANS BY THE -
CURRENT ELMS PLAZA MOBILE HOME PARK DWRER TO C:LOSE'ETHES PA‘RK.

FACT: By being supporiive of housing aiternatives for E ow-incoms residents dispiaced by a
oroposed mobile home park closure.

There are a number of housing developments, programs, and opportunities availtable within the
community o assist low-income households, including high quality new afferdable housing projects
that are in the planning stages. For more informetion, please contact:

City of Thousand Qaks M . i e )
; o o any Mansions o . Arga Housing Authorily
Housino s, sioztes @ospasT-osas L (306)480-9991
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FACT: By being aware of mobile homs park sales and Investigating rumors of closures,

Unuer:ﬁa; mi& §a.wy the-Gsty;.ccmnei force & mobile home park owner to keep a park opan. Any
mobile home park owner who plans to close/convert a mobile home park must fle an impact Report

The Gié:y
349 day%-pncr tﬂ the Piann{s‘g Cemm;sssan pubsr hear'ng on an §m;)aut Repord, ihe mabiie home paﬁf

‘them df lhe .date af the Ptanmng Commlss;on public heareng The C:ty wﬂi aiso maii public haaring
notices o all applicable residents, tenants; and non-resident mobie home owners at least 44 days

"hafore the pubiéc ézearinq.

FACT By ensurmg payments to residents displaced by a mobile home park closure.

City C-aur;c;i_ fuﬁy .uﬂderstaraﬁs-me distressing affect displacement has on mebile home park residents.
Under Califtris-daw, the City can require mobite home park owners to compensate residents for
some of tha relocstion impacts, However, the steps reguired fo be taken to mitigaie the impacts shall
not excead reasonabie coste of relocation, according to State faw. The term “raasonable” has not yet
been def%ned gither by ihe State Legislature or the Courds,

The City. demdas the- type and degree of assistance o be given residents when { approves the Impact
Report, based on the facts in each particuiar case. Assistance may inciude, but is not iimited 1o,
peyment of any combination of the following:

v Costof moving the impacted mobile home unit to another mebile horme Dark.
v In-place.maiket value of each mobile home unit that cannct be reiccated.

¥ Cc-s% :bf :nﬁoviﬂg residems'ta aternative housing.

v First and dast month's rent and security deposit in allemative renfat housing.

v The difference betiveen renial rates in the mobile home park and aliernative rental housing for the
first 12 montns (one yearn of tenancy,

As noted above, Slate law prohibits the tolal of the various payiments from excesding the reasonable
costs of relocation,




FALT: By providing impacted mobile home park tepants ample Bime fo relecate aRer a mobils
home park closurs Impact Report is approved.

The CHy's Mobile Home Park Closurs and Conversion Ordinance reguires the mobile home park
owner {0 provide residents 24 months {two years) notice of isrmination of ignancy, afier an impact
Report i reviewed and approved by the City,

FACT: By ragulating the sub-division of mobile home parks.

City Councit diligently works to pratect mabiie home park residents. California law {Government
Code, Saction 86427.5] requires 2 sub-divider of a mobile home park 1o submit to the Clly 2 fentative
map showing how they plan 1o sub-divide the mobile home park property.

The Cily is required io review the proposed sub-division plan, including having the Planning
Commission conduct a public hearing o consider approval. The Clty is able to require the sub-dhvider
o

o Offer each existing mobile horme park tenant the option 1o buy or rent hisfer ot

o File a report on the impact of the conversion on residents and making that report avaliable to
residents of the mobile home park.

o Survey mobile home park residents about their support for
the conversion.

o Limit the amount of rent incréases of non-purchasing low-
income residents according fo Siate iaw.

o Limit rent increasss of non-purchasing residents who are not 8
low-income o market-rate levels through equat annual
increases over a four-year period.

The resident survey of suppor for the conversion

from @ rentai park fo a moblle home park sub-

givision heips the Chy fuifill iis obiigalion and to determine if the
praposed mobile home park conversion is bona fids (done in
good faith) and not just an attempt 1o avoid complisnce with ths
City's incal rent coniral ordinance.

FACT: By hecoming one of the first legislative bodiss in Cajifornia to adopt 2 resclution
opposing Proposition 88 on April 8, 2008,

Proposkion 98 would have negatively impacted mobile home parks. The Thousand Gaks Cly Coungil

aiso demanstrated their collective suppet of mablle home park residents by adopling a resolution in
support of Prop 89, the “Homeowner Protection Act”

Prepared on June 24, 2008
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2010 WL 5174984
United States Court of Appeals,
Ninth Circuit.

Danie] GUGGENHEIM; Susan Guggenheim;
Maureen . Pierce, Plaintiffs-Appellants,
V.

CITY OF GOLETA, a municipal
corporation, Defendant-Appellee,

No. 06-56306. Argued and Submitted
June 22, 2010. Filed Dec, 22, 2010.

Synopsis

Background: Mobile home park owners brought action
raising a facial takings challenge to city's mobile home rent
comtrol ordinance. The United States District Court for the
Central District of California, Florence Marie Cooper, J.,
found thai no taking had occurred, and owners appealed.

Holdings: The Court of Appeals, Kleinfeld, Circuit Judge,
held that:

1 owners had standing to bring facial takings challenge;

2 Court would assume without deciding that owners'
challenge was ripe;

3 ordinance did not effect facial taking; and

4 ordinance furthered legitimate government purpose, as
required by due process.

Affirmed.

Bea, Circuit Judge, filed dissenting opinion in which,
Kowinski, Chief Judge, and Tkuta, Circuit Judge, joined.

Opinicn, 582 F.3d 996, vacated on rehearing en banc.
West Headnotes (11)

1 Eminent Demain = Persons Entitled to Sue

Mobile home park owners had standing to bring
facial takings challenge to cify's mobile home
rent control ordinance; owners claimed that the
ordinance deprived them of much of the value 6
of their land, and they owned the land when city
adopted the ordinance, U.S.C.A, Const.Amend. 5.

Eminent Domain ¢= Conditions Precedent to
Action; Ripeness

A regulatory takings claim is not ripe until the
appropriate administrative agency has made a
final decisicn on how the regulation will be
applied to the properiy at issue.

Eminent Domain €= Conditions Precedent to
Action; Ripeness

Facial challenges are exempt from prong of the
ripeness analysis requiring administrative agency
to make a final decision on how the regulation will
be applied to the property at issue because a facial
challenge by its nature does not involve a decision
applying the statute or regulation.

Eminent Domain ¢= Conditions Precedent to
Action; Ripeness

A property owner who sues for inverse
condemmation, claiming that his property was
taken without just compensation, generally must
seek that compensation through the procedures
provided by the state before bringing a federal
suit.

Eminent Domain 4= Conditions Precedent to
Action; Ripeness

Court of Appeals would assume without deciding
that mobile home park owners' facial takings
challenge to city's mobile home rent control
ordinance was ripe, and exercise its discretion not
to impose prudential requirement of exhaustion
in state court, where Court rejected the challenge
on the merits, and owners had already litigated
in state court and reached a settlement with city.
U.S.C.A Const. Amend. 5.

Eminent Domain @= Rent Control; Housing

City mabile home rent control ordinance, which
was adopted from county's rent control ordinance
upon city's incorporation and readopted 120 days
after incorporation, did not effect facial taking on
owners of mobile home park who purchased the

WestlawNext @ 2011 Thomson Reuters. No claim to original U.S. Government Works.
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park when the county ordinance was in effect;
even assuming that the ordinance transferred
about $10,000 a year in rent for the average mobile
home owner from the landlord to the tenant, and
raised the price of the average mobile hore from
$14,000 to $120,000, that had happened before
the owners purchased the park, and the price
they paid for the park reflected the burden of
rent control they would have to suffer. U.S.C.A.
Const.Amend. 5.

The Due Process Clause does not empower courts
to impose sound economic principles on political
bodies. U.S.C. A, Const.Amend. 14.

11 Constitutional Law 4= Rent Control

City's mobile home rent control ordinance was
only required to be supported by rational basis to
satisfy equal protection. UJ.5.C.A. Const. Amend.
14,

7 Eminent Domain ¢= What Constitutes a
Taking; Police and Other Powers Distinguished
In the takings context, the basis of a facial Attorneys and Law Firms
challenge is that the very enactment of the state ] .
has reduced the value of the property or has Robert 3. Coldren, Hart, King & Coldren, Santa Ana, CA, for
effected a transfer of a property interest, this is a the appellants.
single harm, measurable and compensable when Andrew W. Schwarlz (argued), Shute, Mihaly & Weinberger,
the siatute is passed. U.S.C.A. Const. Amend. 5. LLP, San Francisco, CA, and Amy E. Morgan (briefed),

Burke, Williams & Sorensen, LLP, Los Angeles, CA, for
appellees.

8 Constitutional Law &= Rent Control David J. Bradford {briefed), Jenner & Block LLP, Chicago,
Landiord and Tenant = Validity of’ IL, for amicus curiae Equity Lifestyle Properties.
Regulations Michael M. Berger (briefed), Manatt, Phelps & Phiilips, LLP,
Due process claims can succeed when a Los Angeles, CA, for amicus curiae Center for Constitutional
rent control ordinance fails to substantially Jurisprudence. ‘
further a legitimate government interest, U.S.C.A. Gordon C. Atkinson (briefed), Cooley Godward Kronish
Const Amend. 14, LLP, San Francisco, CA, for amicus curiae Golden State

Manufactured-Home Owners League.
John J. McDemott (briefed), Arlington, VI, for amici curiae

9 Constitutional Law &= Rent Control Nation.al Apartment Assmiati9n, National Multi Housing

Council, Apartment Association of California Southem
Landlord and Tenant $- Rent Control Cities, Inc.,, and the Apartment Association of Orange
City's mobile home rent control ordinance County:
furthered legitimate povernment purpose, as Grant Habata (briefed), California Association of Realtors,
required by due process, even if ordinance failed Los Angeles, CA, for amicus curiae California Association of
to protect price of sublets; ordinance protected Realtors.
owncrs of mobile homes from the leverage owners R.S. Radford (briefed), Pacific Legal Foundation,
of the pads had, to collect a premium reflecting Sacramento, CA, for amici curiae Pacific Legal Foundation
the cost of moving the mobile home on top of and Manufactured Housing Institute.
the market value of use of the land. U.S.C.A. Amy B. Margolin (briefed), Bien & Summers, Novato,
Const. Amend. 14. CA, for amicus curiae Westem Manufactured Housing
Communities Association.
i Karen K. McCay, Sonia S. Shah, Anthony J, Adair, and

10 Constitutional Law €= Economic Rights and Stepanie M. Vaughan, (briefed}, Pahl & McCay, San Jose,

Regulation CA, for amicus curiae California Apartment Association.
WosHawhNext ® 2011 Thomson Reuters. No claim fo original U.S. Government Works. 2
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Meaghan McLaine VerGow (briefed), O'Melveny & Myers
LLP, Washington, D.C.,, for amici curiae Manufactured
Housing Educational Trust, Goldstein Properties, Inc., and
Morgan Parmers, Inc.

Michael von Loewenfeldt (briefed), Kerr & Wagstaffe LLP,
San Francisco, CA, and Jeff M. Malawy (briefed), Aleshire
& Wynder, LLP, Irvine, CA, for amici curiac League
of Califomnia Cities, and California State Association of
Counties.

Terry R. Dowdall (briefed), Dowdall Law Offices, Orange,
CA, for amicus curiag Califernia Mobilehome Parkowners
Alliance.

Elizabeth B. Wydra (briefed), Constitutional Accountability
Center, Washington, D.C., for amici curiae American
Planning Association, APA California, Constitutional
Accountability Center, and Western Center on Law and
Poverty.

Meliah Schultzman (briefed), National Housing Law
Project, Qakland, CA, llene Jacobs, California Rural Legal
Assistance, Inc., Marysville, CA, and Kirk Ah Tye, California
Rural Lepal Assistance, Inc., Santa Barbama, CA, for amici
curiae AARP, California Coalition for Rural Housing,
Housing California, Legal Services of Northemn California,
Non-Profit Housing, Association of Northern California, R.
Keith Traphagen, and Tenants Together.

Appeal from the United States District Court for the Central
District of California, Florence-Marie Cooper, District Judge,
Presiding. D.C. No. CV-02-02478-FMC.

Befere ALEX KOZINSKI, Chief Judge, ALFRED T.
GQODWIN, STEPHEN REINHARDT, PAMELA ANN
RYMER, ANDREW J KLEINFELD, RONALD M.
GOULD, RICHARD R. CLIFTON, CONSUELO M.
CALLAHAN, CARLOS T. BEA, SANDRA S, IKUTA, and
M. RANDY SMITH, Circuit Judges.

Opinion

OPINION
KLEINFELD, Circuit Judge:

*] We address the viability of a takings claim arising out of
a rent control ordinance affecting mebile home parks.

I. Facts

In 1979, Santa Barbara County, California adopted a rent

control ordinance for mobile homes. | Mobile homes have the

peculiar characteristic of separating ownership of homes that
are, as a practical matter, affixed to the land, from the land

itself, 7 Because the owner of the mobile home cannot readily
move it to get a lower rent, the owner of the land has the owner
of the mobile home over a barrel. The Santa Barbara County
rent control ordinance for mobile homes had as its stated
purpose relieving “exorbitant rents exploiting”™ a shortage of

housing and the high cost of moving maobile homes.” The

rent control ordinance was amended in 1987.% The ordinance
has a complex scheme for setting rents, limiting how fast they
rise, and affording landlords a mechanism for disputing the

limits. >

Eighteen years after the original rent control ordinance went
into effect, and ten years after the amendment, the plaintiffs
Daniel and Susan Guggenheim and Maureen H. Pierce (the
Guggenheims) bought a mmobile home park, “Ranch Mobile
Estates,” burdened by the ordinance.

The park, when the Guggenheims bought it in 1997, was
in what California calls “unincorporated territory” in Sania
Barbara County. Five years later, in 2002, the City of
Goteta incorporated in territory including the Guggenheims’
land, California law requires 2 newly incorporated city
comprising previousty unincorporated territory to adopt, as
its first official act, an ordinance keeping all the county
ordinances in effect for 120 days or until the new municipality

changes them, whichever happens first.® Goleta did what
was required on its first day of existence, February 1, 2002,
so the county rent control ordinance for mobile home parks
became the city rent control ordinance on the first day of the
City's existence, as the City's very first official act. And on
April 22, 2002, within the 120-day sunset period, the City
of Goleta adopted the county code including the ordinance,

this time without the statutory 120-day sunset period. 7 The
parties have stipulated that there was a legal gap when
the ordinance was not in effect, apparently referring to the
hours between the City's coming into legal existence and
the performance of the City's first official act on its first
day. Those hours on the first day of Goleta's existence are
the only time between 1979 and the present day, and the
only time during the Guggenheims' ownership, when no rent
control ordinance has burdened the Guggenheims' mobile

home park. 8

That year, 2002, the Guggenheims sued the City claiming
that the rent conirol ordinance was a taking of their
property without compensation, and asserting numerous other

WestiawhNext' © 2011 Thomson Reuters. No claim to original U.S. Government Warks, 3
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claims.® They have limited their takings claim to a facial
challenge, not an “‘as applied” challenge. They claim that
it is the rent control ordinance itself, not its particularized
application to their mobile home park or the regulatory
process applied to their park, that has denied them their
constitutional rights. The theory of the takings claim is that
by locking in a rent below market rents, and allowing tenants
to sell their mobile homes to buyers who will still enjoy
the benefits of the controlled rent (albeit subject to upward

adjustmcntm), the ordinance shifts much of the vaiue of
ownership of the land from the landlord o the tenant, The
Guggenheims submitted an expert's report with the summary
Jjudgment papers explaining that rents for sites in their mobile
home park would average about 513,000 a year without rent
control, but average less than $3,300 with rent control, and
that the fenants could sell their mobile homes for around
an average of $14,000 without rent control, but because of
rent control, the average mobile home in the park sells for
roughly $120,000. Since the Guggenheims lost on summary
judgment, we assume for purposes of decision that this is
cormrect.

*7 The case went through a complex procedurai course, but
the complexities are of no importance here. First the case in

federal court was stayed pursuant to Puflman 11 abstention
while the Guggenheims pursued claims in state court. They
and the City seitled the state case. Returning to federal
court, the Guggenheims won summary judgment, and the
City appealed. While the appeal was pending, the Supreme

Court decided Lingle v. Chevion US.4. Inc., 12 and the
Guggenheims and the City agreed that Lingle so undermined
the district court judgment that they stipulated to dismiss the
appeal and they reopened the litigation in district court. This
time the City won summary judgment, and the Guggenheims
appeal. The district court observed that the Guggenheims “got
exactly what they bargained for when they purchased the
Park-a mobile-home park subject to a detailed rent-control

ordinance.” We reversed, i3 but decided to rehear the case en

14

banc, *” and now vacate our earlier decision and affirm.

I1. Analysis

We review a grant of summary judgment de novo. 15 The
Guggenheims' challenge is to the 2002 City of Goleta
ordinance adopting the county tent control ordinance, and its
readoption within the 120-day period.

A, Jurisdiction

1  The City does not dispute jurisdiction, but we raised
the issues of standing and ripeness sua sponte in our panel

decision. *® The Guggenheims bave claimed an injury in fact
to themselves (deprivation of much of the value of their land},
which is fairly traceable to Goleta's rent control ordinance,
and is redressable by a decision in their favor, so they do
indeed have standing to maintain their challenge to the 2002

ordinances. 17 They owned the land in 2002 when the City of
Goleta promulgated the 2002 ordinances.

23 4
Witliamson County Regional Planning Commission v.

Ripeness is more complicated, because

Hamilton Bank of Johnson City, B Williamson, the
Supreme Court imposed two ripeness requirements on federal
takings claims. First, a regulatory takings claim is not ripe
until the appropriate administrative agency has made a final
decision on kow the regulation will be applied to the property

at issue.'” 'That requirement has no application to this
facial chailenge. “Facial challenges are exempt from the first
prong of the Williamson ripeness analysis because a facial
chalienge by its nature does not involve a decision applying

the statute or rc:gu[ation.”20 Second, a property owner who
sues for inverse condemnation, ciaiming that his property was
taken without just compensation, generally must seek that
compensation through the procedures provided by the state

before bringing a federal suit. 2!

In Yee v. City of Escondido, another California mobile
home rent control case, the Court held that although an
*“as applied” challenge would have been unripe because the
park owner had not sought permission to increase rents
from the administrative body established by the ordinance,
the facial challenge by the park owners was indeed ripe,
because it did not depend on the extent to which they were
deprived of the economic use of their property or the extent

to which they were compensated, 2> Subsequently in Suitum
v. Tahoe Regional Planning Agency, the Court described the
Williamson ripeness requirements as “prudential™ rather than

Jurisdictional in the context of regulatory takings case. 2 In
Adam Brothers Farming, Inc. v. County of Samta Barbara,
we held that we had discretion to waive the Williamson
exhaustion requirement where the case raised only prudential
ripeness concerns, and did so, assuming without deciding

that the takings claim was ripe. * 1n so doing, we applied

McClung v. City of Summner, 3 1n McClung we had also

interpreted Switum as describing Hilliamson ripeness as
prudential rather than jurisdictional, and concluded that “‘we

WestiawNext” © 2011 Thomson Reuters. Na claim to original U.S. Government Warks. 4
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need not determine the exact contours of when takings claim
ripeness is merely prudential and not jurisdictional.” 2

*3 That is not to suggest that Williamson is dead. In Ventura
Mabilehome Communities Owners Association v. City of San
Buenaventura, we held that the only cognizable claim raised
was an as applied challenge, so held that it was properly

dismissed as unripe.z? And in Sinclair Oil Corp. v. County
of Santa Barbara, we held that while as applied challenges
required Williamson exhaustion, facial challenges sometimes

did and sometimes did not. °* A complication that makes it
especially difficult to determine the continuing viability of
our ripeness precedents is that many involve “substantially
advances legitimate state interests” claims under Agins v.

City of Tiburon, 2 and Agins was overruled by Lingle. 30
Indeed, in the case before us, Agins was the law during
state proceedings, and Lingle did not come down until the
first appeal was pending in federal court. It may be that
a claim (even a facial claim), alleging a regulatory taking
based on the theory that an ordinance takes property without
just compensation, is unripe until that property owner has
sought compensation through such state proceedings as may
be available, But under Suifum this ripeness requircment now
appears to be prudential rather than jurisdictional.

5 In this case, we assume without dcciding that the
claim is ripe, and exercise our discretion not to impose the
prudential requirement of exbaustion in state court. Two
factors persuade us to follow this course. First, we reject
the Guggenheims' claim on the merits, so it would be a
waste of the parties' and the courts' resources to bounce
the case through more rounds of litigation. Second, the
Guggenheims did indeed litigate in state court, and they and
the City of Goleta settled in state court. Unfortunately the law
changed after their trip to state court, so they might well have
proceeded differently there had they been there after Lingle
came down, but it is hard to see any value in forcing a second
trip on them.

B. Penn Central and Palazzolo

6 The Guggenheims challenge only the 2002 City of Goleta
ordinance, not the 1979 or 1987 County of Santa Barbara
ordinances. The fundamental weakness of the dissent is its
blending of the economic effects of all three ordinances, even
though challenges to the first two have [ong been barred and
are not asserted. There is a big problem with challenging as a
taking the povernment's failure to repeal a long existing law.
The County ordinances were both promulgated long before

the Guggenheims bought their land, and the rent control
regime created by the county ordinances limited the value of
the 1and when the Guggenheims bought it. The Guggenheims
assert no claim against the County of Santa Barbara, just the
City of Goleta. They frame their challenge narrowly, solely as
a facial challenge to the City of Goleta ordinance promulgated
in 2002. And they argue that their facial challenge should
be evaluated under Penn Central Transporiation Co. v. New

York Ciry.:"] We assume, without deciding, that a facial

challenge can be made under Penn Central. 2

*§ Palazzolo v. Rhode Island®® is of no help to the
Guggenheims. They do not have the problem that Palazzelo
solved. In Palazzolo the taking was from the first owner
and the “as applied” lawsuit was by the second. The transfer
was by operation of law, during the period when the owner

was ripening the claim by exhausting state remedies. 3 One
reason why these distinctions matter is that even though
in Palazzolo title passed to the plaintiff after the land use
restriction was enacted, he acquired his economic interest as
a 100% shareholder in the corporation owning the land before
the land vse restriction was enacted, and title shifted to him
because his corporation was dissolved, not because he bought
the property for a low price reflecting the economic effect of
the regulation,

Palazzolo holds that an owner who acquires title to property
during the pericd required for an as applied regulatory taking
to ripen (in that case during proceedings on applications to
build on wetlands) is not necessarily barred from bringing
the action when it ripens even though he did not own the
property when the regulation first started to be applied to the

propert:y.35 This difference matters because an as applied
challenge necessarily addresses the period during which the
administrative or judicial proceedings for relief occur, so
justice may require that title transfers during the ripening
period not bar the action. By confrast, there is no such
extended period applicable to a facial challenge, because the
only time that matters is the time the ordinance was adopted.

The Guggenheims, unlike the owner in Palazzolo, have
owned the mobile home patk at all relevant times. The
Guggenheims owned during, before, and after adoption of
the two City of Goleta ordinances they challenge, both
upon incorporation and within the 120-day period. Palazzolo
does not revive a challenge to the 1979 and 1987 county

ordinances, 6 and the Gupgenheims do not make one. Thus
whatever wrongs the 1979 and 1987 county ordinances may

WestHawNext” © 2011 Thomsen Reuters. No ciaim 1o original U.8. Government Works. 5
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have done to whoever owned the mobile home park then,
those wrongs are not before us.

And the Guggenheims carefully limit their challenge to a
facial one, not an as applied challenge. By so doing, they
reserve the possibility of an as applied challenge if at some
subsequent time the City of Goleta's arbitrator denies them

a fair rent increase.”’ If the rent control scheme effects an
unconstitutional taking when applied, the challenge will be to
that application, not to the ordinance on its face, and the time
for the challenge will run from when the administrative action
became final as opposed to when the ordinance was enacted. It
is not as theugh an unconstitutional law becomes immunized
from all challenges once limitations bar facial challenges to
its enactment,

7 As we held in Levald, Inc. v. City of Palm Desert, “[i]n

the takings context, the basis of a facial challenge is that
the very enactment of the statute has reduced the value of
the property or has effecied a transfer of a property interest,
This is a single harm, measurable and compensable when

the statute is passed.” ¥ Nor does it matter that a challenge
might not have been worth making in 1979 or 1987 when
property values were lower, but became werth making when
the housing bubble inflated many prices. As Levald stated,
“while the rising properly values may be relevant to an as-

applied challenge, they are not relevant to a claim that the
» 39

very enactment of the statute effected a taking.
*5 Butthis is not to say that passage of the county ordinances
in 1979 and 1987 can be ignored. It is central. ¥ze v. City of

Escondido™ holds that a takings challenge to mobile home
rent control ordinance materially similar to Goleta's should
be analyzed as a regulatory taking under Pern Central, not
a physical occupation amounting to a per se taking as in
Loretto v. Telepromprer Manhattan CATY Corp. H Lingle
explains Penn Central as identifying several factors, not
a set formufa, to determine whether a regulatory action is

“functionally equivalent to the classic taking.”** “Primary
among those factors are the economic impact of the regulation
on the claimant and, particularly, the extent to which the
regulation has interfered with distinct investment-backed

cxpectations.”“ Lingle points out that the character of the
governient action may also be relevant, M but this cuts
against the Guggenheims because the government action here
is a continuation of an old ordinance. The case before us tums
on the “primary™ factor.

LI

That “primary factor,” “the extent to which the regulation
has interfered with distinct investment-backed expectations,”
is fatal to the Guggenheims' claim. We assume for purposes
of discussion (since the Guggenheims' summary judgment
evidence would so establish) that the rent control ordinance,
unchanged since 1987, did indeed transfer about $10,000 a
year in rent for the average mobile home owner from the
landlord to the tenant, and that this has had the effect of
raising the price of the average mobile home from $14,000
to $120,000. That had happened before the Guggenheims
bought the mobile home park. Since the ordinance was a
matter of public record, the price they paid for the mobile
home park doubtless reflected the burden of rent control they
would have to suffer.

They could have “distinct  investment-backed
expectations” that they would obtain illegal amounts of rent.

no

To “expect” can mean fo anticipate or look forward to, but it
can also mean “to consider probable or certain,” and “distinet”
means capable of being easily perceived, or characterized

by individualizing qualities.® “Distinct investment-backed
expectations” implies reasonable probability, like expecting
rent to be paid, not starry eyed hope of winning the jackpot
if the law changes. A landlord buys land burdened by lease-
holds in order to acquire a stream of income from rents
and the possibility of increased rents or resale value in the
future. The stream already suffered a reduced flow when
the Guggenheims bought it, so what they paid would reflect
the flow that the law allowed. The Guggenheims might
conceivably have paid a slight speculative premium over the
value that the legal streamn of rent income would yield, on the
theory that rent control might someday end, either because of
a change of mind by the municipality or court action. But that
premium could be no more than a speculative possibility, not
an “expectation.” Speculative possibilities of windfalls do not
amount to “distinct investment-backed expectations,” unless
they are shown to be probable enough materially to affect the

price. 46 The idea, after all, of the constitutional protection
we enjoy in the security of our property against confiscation
is to protect the property we have, not the property we dream
of getting. The Guggenheims bought a frailer park burdened
by rent control, and had no concrete reason to believe they
would get something much more valuable, because of hoped-
for legal changes, than what they had.

*¢ The Guggenheims and the City of Goleta stipulated that
there was a peried of time when their mobile home park
was free of rent control. That was the period of hours after
“organization” of the City of Goleta and, *pricr to performing
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» 47 This period could not have given

any other official act.
rise to a reasonable investment-backed expectation, because
the Gupgpenheims had already made their investment years
before, and even if they had bought the mobile home park
during those few hours, they would have known that Goleta's
first official act would, under controlling law, have to be

adoption of the county's rent control ordinance.

The Guggenheims also argue that the 120-day period when
the rent control ordinance would be terminated unless
readopted gave them a reasonable expectation that it would
not be readopted. This argument too fails to account for
the fact that their investment had already been made, years
before. And even if it had been made during the 120 days, it is
not as though the ordinance was in limbo during that period.
The rent control ordinance was the law. Though the city might
choose to let the ordinance lapse instead of readopting it,
that possibility was as speculative as the possibility that the
city might end rent control after the 120-day period. This
speculation is less than an expectation.

Lingle holds that Penn Central, though not establishing a
set forrmuila, identifies significant factors, “thec economic
effect on the claimant and, particularly, the extent to
which the regulation has interfered with distinct investment-
backed expectations. In addition, the character of the
povemnmental action-for instance whether it amounts to 2
physical invasion or instead merely affects property interests
through some - public program adjusting the benefits and
burdens of economic life to promote the commeon good-may

be relevant in discemning whether a taking has occurred.” ¥
The character of the government action does not help the
Guggenheims. The City of Goleta did not adjust the benefits
and burdens of economic life, it left them as they had been
for many years.

Whatever unfaimess to the mobile home park owner might
have been inposed by rent control, it was imposed long
ago, on someone earlier in the Gugpenheims’ chain of title.
The Guggenheims doubtless paid a lot less for the stream
of income mostly blocked by the rent control law than they
would have for an unblocked stream. The 2002 City of Goleta
adoption by reference of the Santa Barbara County ordinance
did not transfer wealth from them to their tenants. That
transfer occurred in 1979 and 1987, from other landlords, and
probably benefitting other tenants.

The people who really do have investment-backed
expectations thaf might be upset by changes in the rent control
system are tenants who bought their mobile homes after

rent control went into effect, Ending rent control would be
a windfall to the Gugpenheims, and a disaster for tenants
who bought their mobile homes after rent control was
imposed in the 70’s and 80's. Tenants come and go, and even
though rent control transfers wealth to “the tenants,” after
a while, it is likely to affect different tenants from those
who benefitted from the transfer. The present tenants lost
nothing on account of the City's reinstitution of the County
ordinance. But they would lose, on average, over $100,000
each if the rent control ordinance were repealed. The tenants
who purchased during the rent control regime have invested
anaverage of over $100,000 each in reliance on the stability of

government policy. i Leaving the ordinance inplace impairs
no investment-backed expectations of the Guggenheims, but
nullifying it would destroy the value these tenants thought
they were buying,.

C. Equal Protection and Due Process Claims

*7 The Gugpenheims make two other arguments, that the
ordinance denies them substantive due process because it
does not assure them a fair return on their investment, and
that it denies them equal protection of the law because it treats
mobile home park owners differently from other landlords,

8 9
control ordinance fails to substantially further a legitimale

Due process claims can succeed when a rent

government interest. °° The dissent argues that this ordinance
did not achieve its purpose because it fails to control the
price of sublets. It is truc that the rent control ordinance
at issue here does not control the rental price of a mobile
home for occupants such as subletters. It controls the rentai
price of the land on which the mobile home is situated. This
is in keeping with the purpose of the ordinance, which is
not just to lower rents, but to *“alleviate the hardship” to
mobile home owners caused by “the high cost of moving
mobilehomes, the potential for damage resulting therefrom,
requirements relating to the installation of mobilehomes,
including permits, landscaping and site preparation, the
fack of altermmative homesites for mobilchome residents and

the substantial investment of mobilehome owners in such

homes.” !

all renters. Such a purpose does not protect mobile home
renters from all market increases in the value of occupancy,

The ordinance protects mobile home owners, not

It protects owners of mobile homes from the leverage owners
of the pads have, to collect a premium reflecting the cost of
moving the mobile home on top of the market value of use of
the land. This is a legitimate government purpose, related to
but distinct from lowering housing prices for all renters.
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10 Whether the City of Goleta's economic theory for rent
control is sound or not, and whether rent control will serve
the purposes stated in the ordinance of protecting tenants
from housing shortages and abusively high rents or will
undermine those purposes, is not for us to decide. We are a
court, not a tenure committee, and are bound by precedent
establishing that such laws do have a rational basis. 2
Students in Economics 101 have for many decades learned
that rent control causes the higher rents and scarcity it is

meant to alleviate, 33 but the Due Process Clause does not
empower courts to impose sound economic principles on

political bodies. 5

n

foreclosed by precedeut, %5 and would have no force even
if it were not, because only a rational basis is needed for
this ordinance, and mobile parks differ from most other
property in the separation of ownership of the land from
the improvements affixed to the land. It is possiblc that
application of the ordinance by the arbitrator will violate

The Guggenheims' equal protection theory is also

substantive or procedural due process requirements, but that
remains to be seen, if at all, in an as applied challenge to its
application.

AFFIRMED.

BEA, Circuit Judge, dissenting, joined by IKOZINSKI, Chief
Judge, and IKUTA, Circuit Judge:

*8& 1 rmust respectfully dissent for two reasons.

First, because the majority misapplies the Supreme Court's
analysis of regulatory takings claims. It ignores two essential
elements of that analysis, and fails to follow the Court's
instructions on the one element it uses to disqualify the
claim. The majority impermissibly picks out only one of the
three factors the Court has told us to consider in determining
whether a regulation effects a taking under the Penn Central
test-whether the claimant had “distinct investment-backed
expectations™-and inexplicably disdains the other two. This
converts a three-factor balancing test into a ‘“‘one-strike-
you're-out” checklist. Not content to rewrite one binding
precedent, the majority ignores the Court's recent holding
in Palazzolo that an investor can validly expect that a
land control measure, in place when he invests, is not
necessarily eternal and therefore does not disqualify his claim
of regulatory taking, Palazzolo v. Rhode Islund, 533 U.S. 606,
627,121 5.Ct. 2448, 150 L.Ed.2d 592 (2001).

Second, because it decides the substantive due process and
equal protection claims by citing rent control cases. But,
the Goleta ordinance is not a rent control law for the
simple teason that it is not designed to-nor does it-control
rents. §t does not just miss the mark because of unintended
consequences or inefficient administration. Its very structure
was designed and intended not to provide housing rent
control, but to transfer wealth from mobile home park owners
to one group of lucky tenants. The measure we deal with
here is a wealth transfer, pure and simple, with none of
the features of rent control thought legitimate governmental
interests. As such, its enforcement violates due process and
equal protection.

I. Background

Appeltlants Danie! Guggenheim, Susan Guggenheim, and
Maureen H. Pierce (collectively, the “Guggenheims™), appeal
the district court's grant of summary judgment in favor of
the City of Goleta. The Guggenheims own the land on which
mobile homes sit. In 2002, the City of Goleta adopted a
mobile home rent control ordinance. The Ordinance capped
the rate of annual rent the Guggenheims could charge for the
mobile home lots, and provided for a maximum of 10% rent
increases upon the sale of the mobile home o a new tenant,
Importantly, the Ordinance provided no cap on the amount -
mobile home owners could charge when leasing or selling the
actual mobile home.

The Guggenheims brought suit alleging the Ordinance
constituted a regulatory taking, thus entitling them to just
compensation under the Fifth and Fourteenth Amendments.
The Guggenheims also alleged due process and equal
protection claims. Although the Guggenheims presented
evidence that the Ordinance effects a wealth transfer from
the mobile home land owners to the lucky, “windfall tenants™
who held tenancies at the time of the enactment of the
Ordinance, and that the Ordinance is not written in such a
way as to effect a legitimate state interest-such as providing
affordable housing to low income people-the district court

granted summary judgment against them. !
IL Takings Clause

*9 Claiming to apply the three-factor test from Penn
Central, the en banc majority opinion holds as a matter of law
that the Guggenheims cannot establish the mobile home rent
control ordinance effects a regulatory taking of its property
for public use within the meaning of the Fifth Amendment,
as applied to Goleta through the Fourteenth Amendment. The
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majority's principal error is its finding, as a matter of law,
that the Ordinance could not interfere with the Guggenheims'
“distinct investmeni-backed expectations” of freeing their
land from “rent control.”” Maj. Op. at 20434. The majority
reaches this conclusion only by adopting a view of the law
and of the economic effects of the Goleta ordinance that is
static and provides no opportunity for change or innovation,
While atiractive for its simplicity, such stasis does not reflect
the world in which we live, nor the feachings of the Court.

In Penn Central Transportation Company v. New York City,
438 U.S. 104, 98 S.Ct. 2646, 57 L.Ed.2d 631 (1978), the
Court set forth the three factors that must be considered
in determining whether a regulation effects a taking: (1)
the economic impact of the regulation on the claimant;
{2) the character of the government's action; and (3) the
extent to which the regulation interferes with the claimant's
investmeni-backed expectations. /d. at 124. The majority
opinion deals only with the last factor, as if Penn Central
established a “one-strike-you're-out” checklist for knocking
property owners out of court, rather than a three-factor
balancing test in which each factor must be considered. No
one factor is “talismanic,” Justice O'Connor said in Palazzolo
when she criticized the state supreme court for “elevating
what it believed to be ‘[petitioner's] lack of reasonable
investment-backed expectations’ to “dispositive status.” *
Palazzolo, 533 U.S. at 634 (O'Connor, 1., concurring). The
extent of interference with investment-backed expectations
instead “is one factor that points toward the answer to the
question whether the application of a particular regulation
to particular property ‘goes too far.” “ Jd. (quoting Pern.
Coal Co. v. Mahon, 260 U.S. 393, 415, 43 S.Ct. 158, 67
L.Ed. 322 (1922)). Since Penr Central requires all factors
be considered, that is what I shall do. Each of these factors
militates in favor of finding that Goleta's so-called rent control
ordinance (the “Ordinance™) effected a regulatory taking.

A. The Economic Impact of the Ordinance

Primary among {the Penn Central ] factors are the economic
impact of the regulation on the elaimant and, particularly,
the extent to which the regulation has interfered with distinct
investment-backed expectations.

Eingle v. Chevron, 544 U.8. 528, 538-39, 125 5.Ct. 2074, 161

L.Ed.2d 876 (2005) (internal quotation marks omitted). 2

The majority opinion seftles on the factor of “distinct
investment-backed expectations,” but fails fo provide any
analysis of the general economic impact of the Goleta

Ordinance on the claimant. 3 Let's provide that analysis.

*10 The Guggenheims presented evidence that the
Ordinance deprives them of approximately 80% of the market
valoe of their mobile home park land-nearly all of which
value is effectively transferred to the criginal tenants by
enactment of the Ordinance, The Ordinance limits the amount
by which rents on the mobile home pads may be increased to
75% of the Consumer Price Index, plus an additional amount
to pass through increased operating costs, capital expenses,
and capital improvements. Ordinance §§ 11A-5, 11A-6. The
Ordinance also contains a vacancy control provision, which
limits to 10% the permissible rent increase on the mobile
home pad when a mobile home unit changes ownership.
1d. § 11A-14. The parties and the district court did not
dispute that the Ordinance seriousty impacted the value of the
Guggenheims' property:

During the time that {the Guggenheims] have
owned the Park, housing costs in the City have
increased approximately 225%. Because of
the rent-contrel ordinance, the rents charged
by {the park owners] have not kept pace
with this increase ...
than-market value rents has resulted in the
ability of mobilehome owners to sell their
homes at a significant premium [the “transfer
premium”], According to the analysis of [the
Guggenheims'] expert, based on the sale of 64
mobile homes from January 15, 1999 through
July 21, 2004, the premium amounted to, on
average, 88% ofthe sale price. In other words,
an average mobile home worth $12,000 would
sell for approximately $100,000.

existence of lower-

As outlined in the report by the Guggenheims' expert, Dr.

Quigley*, and accepted by the district court, the Ordinance
required the Guggenheims to rent all Park mobile home

pad spaces at approximately 20% of their market vaiue.”
The market price of a mobile home increases when the
rent the homeowner pays for space in a mobile home park
decreases. Dr. Quigley estimated that, on average, almost
90% of a mobile home's sale price represented the value of
the lower rents set by the Ordinance, and this premium went
into the pockets of the tenants incumbent at the time of the
Ordinance's enactment, hereafter the “windfall tenants.”

There is no authority for the proposition relied on by
the district court that a taking has not occurred when the
complaining party continues to receive some return on
investment. See Cienega Guardens v. United States, 331 F.3d
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1319, 1343 (Fed.Cir.2003) (finding that an exaction of 96% of
the property's return on equity was severe enough to constitute
a taking under Penn Ceniral ). The Penn Central test looks
at the severity of the economic burden, and a finder of fact
could easily determine that a loss of 80% of the market
value of property is just such a severe economic burden,
even though the property owner receives some retum on
investment, In Penn Central, the Court held that enforcement
of a landmark preservation ordinance to bar construction
of a fifty-story office building was not a regulatory taking
because the restricted airspace rights could be transferred to
other parcels owned by the litigant; the option of constructing
an office building at those other locations reduced the
economic impact of the regulation. Penn Central, 438 U.S.
at 137, But the Guggenheims are not so positioned: (1)
they have no other lots, and (2} if they had, there is no
benefit under the Ordipance which they could transfer to
such lots. Moreover, the Penn Central landmark ordinance
was generally-applicable to all types of property owners and
barred only expansions of existing uses.

*I! Further, California imposes considerable obstacles to
altemate uses of the mobilte home park. To convert the park to
any other use, the Guggenheims must obtain approval of their
plan from the city council. Cal. Gov.Code § 66427.5(e). As
part of the approval process, they must file a plan outlining
the new use to which the property will be put and detailing
the impact of the conversion on existing residents, and also
conduct a “survey of support of residents ... pursuant to
a written ballot,” the results of which must be submitted
along with the application and may be taken into account
by the city council when it votes on the conversion plan,
1d. § 66427.5(b), (d); see Colony Cove Props., LLC v. City
of Carson, 187 Cal . App.4th 1487, 114 Cal Rptr.3d 822, B33
(Cal.Ct.App.2010). Additionally, because the cost of the
Ordinance is bome solely by mobile home park owners-
and not lessors of other housing-its economic impact on
those park owners is more severe than a broad-based housing
regulation. This factor favors finding a “taking” has occurmred,

B. Investment-Backed Expectations of All the Park
Owners

The majority opinion holds that the determinative Penn
Central factor must be the extent to which the regulation
has interfered with the claimant's distinct investment-backed
expectations; and that factor “is fatal to the Guggenheims'
claim.” Maj. Op. at 20434. In addition fo avoiding the
question of how a single factor in a three-factor test could

be “fatal” without consideration or balancing of the other

factors, S this holding is incorrect for three reasons.

First, the majority opinion hoelds, as a matter of law, that the
Guggenheims cannot have investment-backed expectations
of freeing their land from the rent control ordinance because
they knew the regulation was in effect when they purchased
the mobile home park. This could be a logical conclusion to
reach-but only were one to ignore (1) the instructions of the
Supreme Court, {2) decades of political, legal, and economic
developments, and (3) the actions of the Guggenheims.

First, the Supreme Court has specifically held that the fact
claimants knew of a land-use regulation at the time they took
title to their land does not bar them from challenging that
reg nor from contending that the ordinance lessened the value
of their land by interference with their investment-backed
expectations.

Were we to accept the State's rule
[that appellants had no investment-backed
expectations because the ordinance was
enacted before they purchased the land], the
postenactment transfer of title would absolve
the State of its obligation to defend any action
restricting land use, no matter how extreme
or unreasonable. 4 State would be allowed, in
effect, to pu! an expiration date on the Takings
Clause, This ought not to be the rule. Future
generations, too, have a right to challenge
unreasonable limitations on the use and value
of land.

Palazzolo, 533 U.S., at 627 (emphasis added). In his
concurrence, Justice Scalia was even more explicit in
criticizing the methodology employed by the majority here:

*J2 In my view, the fact thai a restriction
exisied at the time the purchaser took
title ...
determination of whether the restriction is
30 substantial as to constitute a taking. The
‘investment-backed expectations' that the law

should have no bearing upon the

will take into account do not include the
assumed validity of a restriction that in fact
deprives property of so much of its value as to
be unconstitutional.
id at 637 (Scalia, J.,, concuring) (emphasis added)
(internal citation omitted). The majority's dismissal ‘of
the Guggenheim's investment-backed expectations, on the
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basis that they knew what they were getting into, directly
contravenes Supreme Court precedent and assumes the
eternal validity, without reform, of the so-called rent control

ordinance. ’ It does not come as a surprise the majority’s
stance on this subject comes without legal authority.

The majority opinion asserts that Palazzolo “is of no help fo
the Guggenheims,” Maj. Op. at 20431, but one is puzzled by
its attempts to distinguish Palazzolo. The majority notes that
the claimant in Palazzolo challenged the land-use regulation
as it was applied to him, whereas here, the Gnggenheims
bring a facial challenge to the Ordinance. /d. at 20431.
So? Penn Central involved an as-applied challenge; but it
gave us rules of peneral application as to what constitutes a

regulatory taking. § Next, the majority points out the transfer
in Palazzolo was by operation of law (the claimant, as
controlling shareholder of the corporation which owned the
land, acquired the property when the corporation dissolved),
whereas the Guggenheims purchased the mobile home park
on the open market, So? The plaintiff in Palazzolo acquired
title after the challenged land-use restriction was enacted and
nonetheless prevailed without claiming that he should be
considered (o have become the owner when his corporation
bought the land before the restriction's enactment, on some
theory of advantageous piercing of the corporate veil cum
relation back. These “distinctions” are mere differences, no
more significant than that the Palazzolo land was in Rhode

Istand? and the Guggenheim land was in California.

Tellingly, the majority opinion provides no justification or
legal support for why these proposed distinctions matter, Why
should the investment-backed expectations of a land owner
bringing a facial challenge be analyzed differently from those
of an as-applied claimant? If the expecrations are valid and
are expropriated, what does it matter as o their existence
that they will be injured in all cases (facial challenge) or
just in some (as-applied challenge)? Either they are valid
expectations, or they aren't. Likewise, the majority opinion
provides no justification, legal or otherwise, for limiting the
broad language of Palazzolo to the type of transaction that
vests title,

But this misprism of Supreme Court precedent is made
worse by the majority opinion's failure to recognize specific
evidence of the Guggenheims' investment-backed (after all,
the Guggenheims invested money to buy the property)
expectations. As the Court noted in Palazzolo, a court should
analyze the claimant’s investment-backed expectations as
it the regulation at issue could be repealed at any time.

Id at 637. Here, the Guggenheims purchased the mobile
home park with the apparent belief they could free the
land from the Ordinance, either through administrative
action, political lobbying, or court action. After buying
the property in 1997, they applied for a variance frem
the zoning commission, which variance could exempt their

land from the Ordinance. '® The application was denied.
They subsequently institated this court action to have the
Ordinance declared facially uncoenstitytional under the Fifth

Amendment. ' 1

*]3 The majority opinion even acknowledges the possibility
of rent control repeal or reform by conceding that"[t]he
Guggenheims might conceivably have paid a speculative
premium over the value that the legal stream of rent income
would yield, on the théory that rent control might someday
end, either because of'a change of mind by the municipality
or court action” Maj. Op. at 20435, But, the majority
dismisses this contention as a “speculative possibility, not an
‘expectation,” * id. at 20433, without any citation of authority
as to why a “speculative possibility” is not an expectation,
nor why a judge, not a jury, should determine whether there
was such an “expectation.” The majority opinion flatly states
(without a citation to any case, statute, or even a law review
article) that “speculative possibilities of windfalls do not
amount to ‘distinct investment-backed expectations,’ unless
they are shown to be probable encugh materially to affect
the price.” Id, at 20435, However, this self-supporting, self-
defining language ignores the actual dictionary definition of
“speculate.”

As defined by Webster's New 20th Century Unabridged
Dictionary (1979}, one meaning of “speculate” is precisely
“to buy or sell Jand hoping to take advaniage of an expected
rise or fall in price.” {emphasis added). Having determined
that they might be able to free their mobile home park
from the Ordinance, the Guggenheims bought the land based
on these investment-backed expectations-expectations which
influenced the price they were willing to pay for the property
as well as their expected rate of retumn on the investment.

The Guggenheims' beliefs regarding the possibility of freeing
their land from the Ordinance were not self-indulgent
delusions, or “starry eyed hope of winning the jackpot if the
law changes,” as the majority terms it. Maj. Op. at 20435.
Their beliefs were at least plausible in light of contemporary
legal, political, and academic thought. In the moedem
economic marketplace, the specire of legal uncertainty
haunts every commercial transaction and influences each
party’s valuation of the assets involved. For example, the
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validity of a pharmaceutical company's patent will affect
that company's value as a potential acquisition target. Legal
uncertainty over rent control has been particularly marked
in California, In 1989 the state amended its Mobilehome
Residency Law to exempt all new construction from local
control. Cal. Civ.Code § 798.45. Less than two years before
the Guggenheims purchased their property, California had
abolished vacancy conirol for rental apartments statewide.
Costa-Hawkins Rental Housing Act, § 1, 1995 Cal. Legis.
Serv. 331 (A.B.1164) (West) (codified at Cal. Civ.Code §
1954.50-.53). In January 1999, Santa Monica reformed its
strict rent control ordinance, repealing its operation as to any
new tenants. Tierra Properties, Sanfa Monica: 4 Case Study
in Growth and Rent Control (1999).

*14 The Guggenheims and the prior owners of their mobile
home park may have reasonably thought that the state would
abolish rent control-or at least vacancy control-for mobile
home parks. And the Guggenheims could reasonably retain
those expectations today, as recent efforts to repeal rent
control in California have gamered significant support. For
exatnple, a 2008 ballot proposition o phase out rent control
won almost 40% of the voles cast. Patrick McGreevy, Prop.
98 Buackers Seek Eminent Domain Limits, L.A. Times, June
5, 2008, at 1.

Moreover, mobile home rent control crdinances have been
heavily criticized in academia as an inefficient method for
providing affordable housing to low and middle-income
households. See, e.g., Mason & Quigley, 16 J. Housing
Econ. at 192, 205 (concluding that “housing is no more
“affordable” [to subsequent tenants] afterwards than it was
before the ordinance was adopted,” and that “virtually ali of
the economic benefits from lower regulated rents are paid out
annually to finance the higher sales prices commanded by
those dwellings™).

Given the instances of actual or attempted repeal and reform
of rent control ordinances across the country, the particular
scrutiny paid to the issue in California, and the criticism
of mobile home rent control in the academic literature, the
Guggenheims had a reasonable expectation-or at least, a trier
of fact could reasonably find they had such an expectation-
that they could free their land from the Ordinance either
through the grant of a zoning variance, political action
targeted toward repealing the regulation in its entirety,
or court action to invalidate the law. This inference is
supported by evidence presented to the district court that
the Guggenheims pursued relief from the Ordinance through
at least two of these avenues in the years following their

purchase of the mobile home park, The majority readily
admizs that this investment-backed expectation could have
materially affected the price the Guggenheims were willing
to pay for the mobile home park. “The Guggenheims might
conceivably have paid a slight speculative premium over the
value that the legal stream of rent income would yield, on the
theory that rent control might someday end, either because
of a change of mind by the municipality or court action.”
Maj. Op. at 20435, At most, this concession establishes
that the Guggenheims did in fact have investment-backed
expectations of frecing the land from the Ordinance; at the
very least, it raises a question of fact for the jury to decide.

Finally, the majority, perhaps sensing its valnerability on the
issue of investment-backed expectations, attempts to distract
the reader by introducing an entirely irvelevant consideration
into the analysis: the alleged investment-backed expectations
of the mobile home fenants. Maj. Op. at 20437. The
majority opinion paints a sympathetic portrait of subsequent
tenants who purchased mobile homes at market rates, in
reliance on the continued validity of the Ordinance. But,
the Penn Central regulatory taking analysis does not apply
to them for the sitple reason that no govemment action
took economic value from them or would take such value
from them were the Goleta ordinance held invalid. The
Takings Clause prohibits only takings, without compensation,
by government action, not losses from the workings of the
free market, See Madera Irrigation Dist, v. Huncock, 985
F.2d 1397, 1403 (9th Cir.1993) { “Reasonable expectations
arising out of past pelicy but without a basis in cognizable
property rights .... cannot give rise to a [taking].”). Moreover,
Penn Central does not contemplate any consideration of the
expectations of other market players, or any balancing of the
interests of various market players in determining whether the
government has taken property. Its analysis is focused solely
on the investment-backed expectations of the claimants, here,
the Guggenheims.

*I5 1In sum, the majority opinion ignores Supreme Court
precedent by holding that a claimant cannot have investment-
backed expectations if he purchases property with notice
of an existing regulation, by assuming the etemal regnancy
of a land-use regulation, and by mntroducing irrelevant
considerations which tend enly to confuse the regutatory
taking analysis. Furthermore, the majority adopts a static and
somewhat simplistic view of law, politics, and economics by
failing to recognize that the Guggenheims had a reasonable
expectation of freeing their land from the Ordinance through
political or legal means, and by failing to acknowledge that
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this belief could influence the price they were willing to pay
for the land.

The Guggenheims presented sufficient evidence to raise
a triable issue of fact regarding their investment-backed
expectations to survive a motion for summary judgment. The
case should have gone to trial.

C. The Character of the Government's Action

The majority opinion also ignores the final Penn Central
factor, the character of the governmental action, which
likewise cuts in favor of the Guggenheims. In analyzing this
factor, a court looks at the purpose of the regulation, the
effect it has in practice, and the distribution and magnitude
of the burdens and benefits it places on private citizens. Penn
Central, 438 U.S. at 130-34.

The stated purpose of Goleta's mobile home rent control
ordinance was fo protect “owners and occupiers of mobile-
homes from unreasonable rents” brought about by a
shortage of housing and the high cost of meving moebile
homes. Ordinance § 11A-1 {emphasis added). Rent control
measures also have the claimed ancillary benefit of allowing
stable communities to form. See Jay M. Zitter, Validity,
Construction, and Application  of  Inclusionary Zoning
Ordinances and Programs, 22 A.L.R.6th 295,'§ 13 (2007).
However, as discussed below with regard to the substantive
due process claim, this Ordinance does not serve its stated
purposes because of the way it is structured and written. The
Ordinance restricts only the amount the landowner can charge
a tenant for rental of the mobile home parcel; it does not limit
the amount which that tenant, in tum, can demand for sale
or lease of the mobile home to other owners or tenants. The
designed structure and working of the ordinance amounts to
nothing more than a wealth transfer from the landownper to the
original tenant, and indisputably does nothing to curb housing
costs or provide a stable population once the original tenant
has sold or lzased the mobile home.

The Ordinance unquestionably places a high burden on a few
private property owners instead of apportioning the burden
more broadly among the tax base. See Armstrong v. United
Srates, 364 1.8, 40,49, 80 S.Ct. 1563, 4 L.Ed.2d [ 554 (1960)
(“[The Takings Clause} was designed to bar Government
from forcing some people alone to bear public burdens which,
in all fairness and justice, should be borne by the public as a
whole.”); see also Lingle, 544 U.S. at 542-43; First English
Fvangelical Lutheran Church of Glendale v. Coumy of Los
Angeles, 482 U.S. 304, 318-19, 107 S.Ct. 2378, 96 L.Ed.2d
250 (1987). Similar laws concentrating the cost of affordable

housing on a small group of property-owners have been found
unconstitutional. In Cienega Gardens, developers of low-
income apartments were able to secure low-interest, forty-
year loans from private lenders because the Department of
Housing and Urban Development provided the developers
with mortgage insurance. Cienega Gardens, 331 F.3d at 1325,
Two federal statutes climinated the developers’ contractual
rights to prepay their forty-year mortgage loans after twenty-
years. Id. at 1326-27. The purpose of the statutes was to
prevent the developers from exiting the low-rent housing
programs in which they were required to participate while
carrying the loans, but not once they paid off the loans. See
id. at 1323. But the statutes caused a 96% loss of return on
equity for the developers. Jd. at 1343. The developers brought
suit apainst the government, claiming that the federal statutes
restricting their right to prepay their mortgage loans effected
a regulatory taking under the Fifth Amendment.

*16 The Federal Circuit, applying Penn Central, found
that the character of the government action was to place the
expense of low-income housing on a few private property
owners (those who had previously participated in the federal
loan program but now wanted to pay their way out), instead
of distributing the expense among all taxpayers in the form
of incentives for developers to construct more low-rent
apartments. [ al 1338-39.

Similarly, here it is undisputed that the Ordinance applies
only to mobile home park owners. The district court found
that the City did not impose such extreme costs for providing
affordable housing on any other property owners in the City,
except as a condition of new development. In contrast to the
burden of renting all the low-rent housing property at an 80%
discount, the burden on new developers was to make only
20% of their housing available at below-market rates. There
is nothing in the record to suggest why the Federal Circuit's
reasoning should not be applied to the facts of this case;
substituting “Goleta” for “Congress™

Unquestionably, Congress acted for a public
purpose (to benefit a certain group of people in
need of low-cost housing), but just as clearly,
the expense was placed disproportionately
on a few private property owners. Congress'
objective ...-preserving low-income housing-
and method-forcing some owners to keep
accepting below-market rents-is the kind of
expense-shifting to a few persons that amounts
to a taking. This is especially clear where, as
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here, the alternative was for all taxpayers to
shoulder the burden.

331 F.3d at 1338-39. This analysis, ignored by the majority
opinion, weighs heavily in favor of finding a regulatory taking
under Penn Central.

D. Weighing the Penn Central Factors Shows the
Guggenheims Suffered a Regulatory Taking.

The majority opinton erts in considering only one element ofa
three-factor, balancing test-investment-backed expectations-
and making that element dispositive. It treats the factors as
a requirements checklist, rather than a list of considerations
to weigh, one against or with another. Further, it floufs the
Supreme Court's holding in Palazzole that a “postenactment
transfer of title [does not] absolve the [government] of its
obligation to defend” the restrictions a regulation imposes on
property-owners. Palazzelo, 533 U8, ar 627. At a minimum,
the case should be remanded for trial on the severity
of the economic impact on the claimants, the existence
of investment-backed expectations, and the character of
the governmental action because these are at least mixed
questions of fact and law on which reasonable triers of
fact could find that there was a taking. The Guggenheims
produced evidence from which a finder of fact could find that
a taking had occurred: the Guggenheims bought the mobile
home park with the reasonable expectation that they could
free the land from the Ordinance either through a variance,
repeal of the regulation, or through court action. They were
forced to rent mobile homes at 20% of the current market
rate, and sit by as incumbent mobile home owners captured
a transfer premium averaging approximately %0% of the sale
price of their mobile homes. On summary judgment, drawing
al] reasonable inferences in favor of the non-moving party,

"the district court erred in holding, as a matter of law, that the

Ordinance was not a taking, See Ventura Packers, Inc., 305
F.3d at 916. :

YII. Substantive Due Process Claim

*17 The Supreme Court in Lingle clarified the difference
between a challenge to a rent control ordinance as a reguliatory
takings claim and as a substantive due process claim, and
affirmed the independent vitality of both theories.

[The Takings Clause] is designed not to
limit the governmental interference with
property rights per se, but rather to secure
compensation in the event of othcrwise
proper interference.... Due process violations

cannot be remedied under the Takings Clause,
because if a government action is found to
be impermissible-for instance because it fails
to meet the ‘public use” requirement or is
so arbitrary as to violate due process-that
is the end of the inquiry. No amount of
compensation can authorize such action,

Crown Point Develop., Ine. v. City of Sun Valley, 506 F.3d
851, 856 (Mh Cir.2007) (quoting Lingle, 544 U.S. at 537).

The majority opinion summarily dismisses the Guggenheims'
substantive due process claim by noting that while the
Ordinance may not perfectly accomplish its stated purposes,
this court is bound by precedent establishing that rent control
ordinances are rationally related to a legitimate state interest.
Maj(. Op. at 20439. The majority opinion even cites Justice
Holmes'siconic language from Lochner: “The Fourteenth
Amendment does not enact Mr. Herbert Spencer's Social
Statics.” Jd. n. 54. And the majority might be correct if this
case involved a true rent control ordinance. But, at the very
least, a rent control ordinance must control rents, and Goleta's
ordinance does no such thing.

The stated purpose of the Ordinance was to protect “owners
and occupiers of mobilehomes from unreasonable rents,”
with the hope that affordable housing would create a stable
population. Ordinance § 11A-1. But, the Ordinance is so
structured go that it cannot achieve its designated purpose.
Instead of controlling the price of rental housing, the
Ordinance restricts only the amount the Jandowner can charge
for one component of the cost of rental housing: land rent.
There are no limits on the amount the “windfal) tenant™ and
his successors as tenants or owners can charge when he in
turn sub-leases or sells the mobile home to future tenants;
as the housing market improves (as it did between 1997
and 2002), he has every incentive to capture that transfer

premium by leasing or selling the mobile home. '? The
district court found it undisputed that this transfer premium
equaled approximately 90% of the current sale price of a
mobile home in the Park. As soon as the “windfall tenant”
Jeases or sells the mobile home at a premjum, the stated
purposes of the Ordinance are nullified: the lease or sale is
at the market rate, and the fumover in tenants has already
interrupted the stability of the population and the goal of
“affordable” (non-market) housing.

Thus, the Ordinance does not effect rent control, but simply
transfers wealth from a small group of land owners to a
larger group of fortunate tenants. While the government has
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authority to tax or encumber citizens for the common good,
it cannot violate individual rights merely to enrich a small,
private interest group. As the Court held in Citizens® Sav. &
Loan Ass'n v. City of Topefa, 20 Wall. 655, 87 U.8. 655, 22
L.Ed. 455 (1874):

*I8 To lay with one hand the power of the
government on the property of the citizen,
and with the other to bestow it upon favored
individuals to aid private enterprises and build
up private fortunes, is none the less a robbery
because 1t is done under the forms of law....

Id. at 664. The burden of this wealth transfer is bome entirely
by mobile park lot owners, whose property rights are taken
from them based solely on the nature of their business.
Owners of condominium complexes, houses, or apartment
buildings are not regulated by the Ordinance, even though
their rental rates will affcct the overall housing market to 2
greater extent than mobile home owners. See Quigley, supra.

Qur court has several times found a rent control ordinance
that creates such windfalls for lucky tenants and does not
lower prices to be uncenstitutional under the theory that it
failed “substantially {to] advance a legitimate state interest.”
See Chevron USA, inc. v. Bronster, 363 F.3d 846, 855-57
(9th Cir.2004) (ordinance limiting the rent oil company
could collect from gas siation operators was unconstitutional
because operators could sell their lease rights at a premium),
rev'd sub, nom. Lingle, 544 U.8. at 545; Richardson v. City
& Chrv. of Honodulu, 124 F3d 1150, 1165-66 (9th Cir.1997)
(ordinance regulating condominium assessments that allowed
condo sellers to capture value of the regulation by selling
at a premium was unconstitutional). One panel went so far
as to hold that “a [mobile home} rent control ordinance that
does not on its face provide for a mechanism to prevent
the capture of a premium is unconstitutional, as a@ matter of
law, absent sufficient evidence of externalities rendering a
premium unavailable.” Cashiman v. City of Cotari, 374 F.3d
887, 897 (9th Cir.2004) (emphasis altered).

Of course, these were regulatory takings cases, and the
Supreme Court in Lingle disapproved of the “substantially
advances” theery as a means of bringing a zakings claim.
544 U.S. at 340. But Lingle upheld the independent
validity of substantive due process claims and held that
ordinances creating a transfer premivrn might not advance a
legitimate government interest. The Court indicated that the
“substantially advances™ test was a way to bring substantive
due process claims:

The ‘substantially advances' formula suggests
a means-ends test: It asks, in essence, whether
a regulation of private property is effective
in achieving some legitimate public purpose.
An inquiry of this nature has some logic in
the context of a due process challenge, for a
regulation that fails to serve any legitimate
governmental objective may be so arbitvary or
irrational that it runs afoul of the Due Process
Clause

Id. at 542; see also Crown Point Dev., {nc., 506 F.3d at 856.

Also puzzling is the majority's assertion the Ordinance meets
the legitimate purpose of alleviating the hardship to owners
in the “costs of moving™ mobile homes from the Goleta pads.
Maj. Op. at 20439. Surely, the costs of moving a mobile
home, from forklift to flathed to “wide load” flags fluitering
down the road to a new site, are the same if the mobile home is
moved from a rent controlled lot or from a market controiled
lot.

*19 But perhaps what the majority means as the “costs of
moving” is the increased land rent the mobile home owner
may have to pay at the new location. What the majority
overlooks, however, is that-unless the mobile home owner
is one of the lucky original “windfall” tenants-the price he
paid for his mobile home was jacked up by the present value
of the difference between Goleta rent controlled land (lower)
and market price rental land (higher). See discussion of Prof.
Quigley's report, supra at p. 204435, If the present value of the
difference between rent controlled and market land rentals is
correctly reckoned in the market price of the mobile home, the
only additional “costs of moving” to be incurred are indeed
the costs of permits, trucking, possible damage to the unit,
etc. But those costs would be incurred regardless whether
the mobile home owners were moving from a rent controlled
or a market rate lot. Thus, just as the Ordinance does not
control rents-a point on which the majority agrees, Maj. Op.
at 20438-39-it does not protect mobile home owners from the
“costs of moving,” propetly reckoned,

The Guggenheims do not base their substantive due process
claim on Economics 101 or Herbert Spencer. See Maj.
Op. at 20439 & n.54. To the contrary: the Guggenheims
presented undisputed evidence that the Ordinance-by design-
creates transfer premiums which increase the sublet rental
or sale price of mobile homes. Such transfer premiums
raise the eventual price to a Goleta tenant or buyer so that
notwithstanding the Goleta-mandated lower regulated land
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rent he must pay, the combined cost of his land rent and
mobile home sublcase or purchase approximates the total
housing price for similar mobile home use on unregulated
land rentals outside of Goleta.

This evidence creates a genuine question as to whether
the Ordinance is so ineffective at serving its stated public
purpose of “providing affordable (low-cost) housing™ that it
i3 not rationally related to a legitimate state interest. Despite
the great deference owed to legislative acts which de not
implicate a fandamental right or suspect classification, Justice

Crty. of San Luis Obispo, 548 F.3d 1184, 1195 (9th Cir.2008).
Equity Lifestyle held that this is tue even if the statute singles
out mobile home owners such as the Guggenheims, does
not increase the amount of aveilable affordable housing, and
“serve[s] the sole purpose of transferring the value of {the
park owner's] property to a select private group of tenants.” I,
at 1193. Such a naked transfer of wealth between two private
actors, based solely on the manner in which individuals
choose to use their land, violates the Equal Protection Clause.
Equity Lifestyle should have been overruled by this en banc
panel to bring our Equal Proteciion analysis into line with

Hoimes's quote from Lochner is not a talisman which protects  the Supreme Court's views as to takings and substantive due

all government regulations from examination and review,
regardless of their structural integrity or effectiveness.

process. 3 As we are an en banc ceurt, we are not bound by
the “law of the circuit” rule of Miller v. Gammie, 335 F.3d

. 889, 899-900 (9th Cir.2003) (en banc).
IV. Equal Protection Claim

*2{) We should reverse the district court's finding that there
has been no compensable taking and no due process or equal
protection violation, and remand for a trial on the merits.

The Guggenheims also argue that the Ordinance violates the
Equal Protection Clause because it singles out mobile home
park owners, as opposed to other sorts of housing providers, to
bear the burden of an affordable housing program. This court
has previously held that a mobile home rent control ordinance
does not per se violate the Equal Protection Clause because
it is rationally related to the legitimate public interest of
promating affordable housing. Equity Lifestyle Props., Inc. v.

Parallel Cilations

10 Cal. Daily Op. Serv. 15,843, 2010 Daily Journal D.AR.
19,204

Footnotes

1 Santa Barbara County, Cal.,, Ordinance 3, 122 (Oct, 22, 1979).

2 See Yee v. City of Escondido:
The term “mobile home” is somewhat misleading. Mobile homes are largely immobile as a practical matter, because the cost of
moving-one is often a significant fraction of the value of the mobile home itself. They are generally placed permanently in parks;
once in place, oniy about 1 in every 100 mobile homes is ever moved. A mobile home owmer typically rents a plot of land, called
a “pad,” from the owner of & mobile home park. The park owner provides private roads within the park, common facilities such
as washing machines or a swimming pool, and often utilities. The mobile home owner often invests in site-specific improvements
such a5 a driveway, steps, walkways, porches, or landscaping. When the mobile home owner wishes to move, the mobile home is
usually sold in place, and tbe purchaser continues to rent the pad on which the mobile home is located.
503 U.S. 519, 523 (1992) (citation omitted). :

3 The first section of the ordinance provides the “purpose” of enacting it:
A growing shortage of housing units resulting in a critically low vacancy rate and rapidly rising and exorbitant rents exploiting this
shortage constitutes serious housing problems affecting a substantial portion of those Santa Barbara County residents who reside
in rental housing. These conditions endanger the public health and welfare of the County of Santa Harbara. Especially acute is the
probiem of low vacaney rates and rapidly rising and exorbitant rents in mobile home parks in the County of Santa Barbara. Because
of such factors and the high cost of moving mobilehomes, the potential for damage resulting therefrom, requirements relating to the
installation of mobilehomes, including permits, landscaping and site preparation, the lack of alternative homesites for mobilehome
residents and the substantial investment of mobilehome owners in such homes, the Board of Supervisors finds and declares it
necessary to protect the owners and occupiers of mobilehomes from unreasonable rents while at the seme timne recognizing the need
for mobile home park owners to receive a fair return on their investment and rent increases sufficient to cover their increased costs,
The purpose of this chapter is to alleviate the hardship caused by this problem by imposing rent controls in mobilehome parks within
the unincorporated area of the County of Santa Barbara.
Goleta, Cal., Mun.Code § 08.14.010; see also Santa Barbara County, Cal,, Ordinance 3,122 § I (Oct. 22, 1979), codified at Santa
Barbara County, Cal., Code § 11A-1.

4 Santa Clara County, Cal.,, Ordinance 3,678 (Bec. 21, 1987).
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5 The ordinance limits the ability of park owners to increase rent of existing tenants. Park owners may only do so once a year, or
at the termination of a lease term, Goleta, Cal.,, Mun,Code §§ 08.14.070-080. The amount of the increase is determined through
arbitration. Goleta, Cal., Mun.Code § 08.14.040. Park owners can automatically raise rent by 75% of the local consumer price index
(a measure of inflation), and may seek additional increases for various reasons provided in the ordinance. /d, § 08.14.050. When a
tenant sells the mobile home to a new tenant, the park owner may only increase the rent by 10%. Jd § 08.14.140.

6 Cal. Gov't Code § 57376(a} (“If the newly incorporated city comprises territory formerly unincorporated, the city council shall,
immediately following its organization and prior to performing any other official act, adopt an ordinance providing that all county
ordinances previously applicable shall remain in fulf force and effect as city ordinances for a period of 120 days after incorporation,
or until the city council has enacted ordinances superseding the county ordinances, whichever occurs first.).

7 Gaoleta, Cal., Ordinarce 02-17 (Apr. 22, 2002).

8 We say there was a gap because the parties so stipulated, hut we do not imply a construction of California law to that effect. The
California statute says that the newly incorporated city must “imuediately” and “prior to performing any other official act” adopt
an ordinance maintaining the effectiveness of all county ordinances, sc it may be that, were it not for the stipulation, there would
be an arguable question whether there was any gap.

g These claims include a substantive due process claim, damages for the deprivation of constitutional rights, an equal protection claim,
vialations of the Califomia state constitution, and a variety of other claims not at issue here. The federal constitutional claims are
brought under 42 U.S.C. § 1983.

10 Park owners can automatically raise rent by 75% of the local consumer price index (a measure of inflation), and may seek additional
increases for various reasons provided in the crdinance. Goleta, Cal,, Mun.Code § 08.14.050.

11 See Railroad Comm. of Tex. v. Pullman Co., 31211.5. 496, 501-02, 61 S.Cr. 643, 85 L.Ed. 971 (1941),

12 544 11.8. 528, 125 S.Ct. 2074, 161 L.Ed.2d 876 (2003).

13 Guggeniweim v, City gf Golera, 5832 F.3d 996 (Gth Cir.2009),

14 Guggenheim v. City of Goleta, 598 F.3d 1061 (9th Cir.2010),

15 Carmen v. San Francisco Unified Sch. Dise, 237 F.3d 1026, 1029 (9th Cir.2001).

16 Guggenheim, 582 F.3d at 1004 n. 4.

17 See Lujan v. Defenders of Wildlife. 504 U8, 555, 560-61, 112 S.Ct. 2130, 119 L.Ed.2d 351 {1992}, Cobvell v. Dep't of Health &
Human Servs., 558 F.3d 1112, 1121-22 (9th Cir.2009) {quoting Lujan ); see alse Eguity Lifestvle Props., Inc. v, Couwnty of Sem Luis
Obispo, 548 F.3d 1184, 1193 (9th Cir,2008) (holding that a property owner must own the affected property at the time the land use
regulation is enacted to have standing to bring a facial regulatory takings claim); Carson Harbor Village Lid. v. City af Carson. 37
F.3d 468, 472 (9th Cir.1994), overruled on other grounds by WMX Techs. Inc. v, Miller, 104 T.3d 1133, 1136 (9th Cir.1997) (same),

18 473 U.8. 172, 103 S.Ct. 3108, 87 L.Ed.2d 126 (1985).

i9 Id. at 192-93; see aiso Equity Lifestyle, 548 F.3d at 1190,

20 Hacienda Valley Mobile Estates v. City of Morgan Hill, 353 F.3d 651, 655 (9th Cir.2003).

21 Williamson, 473 U.S. at 195; Egquiiv Lifestyle, 548 F.3d at 1190,

22 503 U8, 519, 533-34, 112 8.Ce. 1522, 118 L.Ed.2d 153 (1992).

23 520 0.5, 725, 733-34, 117 5.Ct. 1659, 137 L.Ed.2d 980 (1997).

24 604 F.3d 1142, 114748 {9ch Cir. 20103

25 548 F.3d 1219 (9th Cir.2008).

26 . Id at 1224

27 371 F.3d 1046, 1052-54 (9th Cir.2004).

28 96 F.3d 401, 406-07 {9th Cir.1996).

29 447 U.8. 255, 260, 100 S.Ct. 2138, 65 L.Ed.2d 106 (1930).

30 Lingie v. Chevron US.A. Inc, 544 U.8, 528, 545, 125 5.Ct. 2074, 161 L.Ed.2d 876 (2003).

31 438 U.S. 104, 98 5.Ct. 2646, 57 L.Ed.2d 631 (1977}

32 See Tahve-Sierra Preserv. Council, Inc. v. Tahoe Reg. Planning Agency, 535U.8,302, 334, 122 5.C1. 1465, 152 L.Ed.2d 517 (2002}
(“[1]f petitioners had chatlenged the application of the moratoria to their individual parcels, instead of iaking a facial challenge,
some of them might have prevailed under a Penn Central analysis.”).

33 533 ULS. 606, 627-28, 121 5.Ct. 2448, 150 L.Ed.2d 592 (2001).

14 Id ar6l4.

35 Id. at 628 (A challenge to a land use regulation, by contrast, does not mature until ipeness requirements have been satisfied, under
principles we have discussed; until this point an inverse condemnation claim alleging a regulatory taking cannot be maintained. It
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would be illogical, and unfair, to bar a regulatery takings claim because of the post-enactment transfer of ownership where the steps
necessary to make the claim ripe were not taken, or could not have been taken, by a previous owner.™).

36 Daniel v. County of Santa Barbara, 288 F.3d 375, 384 (9th Cir.2002). We have also rejected the argument that Palazzelo “eliminat
[es] any statute of limitations requirement.” Equity Lifestyle, 548 F.3d at 1193 n. 15

37 We do not address whether the limitation on the amount by which rents can increase and the provisions for arbitration of rent
increases may work a taking, because that cannot be determined until these limitations are applied. That we reject the facial challenge
has no bearing one way or the other on whether an as applied cballenge might succeed.

38 998 F.2d 680, 688 {Sth Cir.1993).

39 Id.

4( 503 (1.8, 519,332, 112 S.Ct. 1522, 118 L.Ed.2d 153 (1952).

41 438 U.8. 419,102 S.Ct. 3164, 73 L.Ed.2d 868 (1982).

472 Lingle, 544 1.8, at 539.

43 Jef. at 538-39 (intemnal editorial and quotation marks omitted).

44 Id. at 539.

45 Webster's Third New International Dictionary 658, 799 (1981).

46 The dissent suggests that any speculative possibility, including the speculative possibility that a long existing law might change,

should be enough to give rise to a takings claim if that speculative possibility is cut off. Thus, under the dissent's approach, if a
statute prohibiting seme land nse were converted into a state constitutional amendment, the identical language in the constitutional
amendment would amount to a taking, because it reduced the speculative possibility that the law might be repealed.
It is one thing to spcculate that the value of your land might change based on market demand,; it is anothet fo gamble that a stable
law may be repealed or nullified. While there is always some possibility that the law may change, and the dissent suggests that
possibility may be especially great in Califomia, that possibility ought generally to be deemed too slight to give fse to a takings
claim when the law is reenacted rather than repealed.

47 See Cal. Gov't Code § 57376(a).

48 Lingle, 544 U.S. at 538-39 {faterna! editorial and quotation marks omitted).

49 We do not imply that a change in government policy amounts to a taking from the beneficiaries. See Madera lrrigation Dist. v
Hemeock, 985 F.2d 1397, 1403 (Sth Cir.1993) (holding that “[r]easonable expectations arising out of past policy but without a basis
in coguizable property rights may be honored by prudent politicians, because to do etherwise might be unfeir, or becausc volatility
in government policy will reduce its effectiveness in inducing long term changes in behavior. But violation of such expectations
cannot give rise to a Fifth Amendment claim.”).

50 Richardson v, City and County of Honoluiu, 124 F.3d 1150, 1165 (9th Cir.1997).

51 Goleta, Cal., Mun.Code § 08.14.010.

52 See Permell v. City of San Jose, 485 1.5, 1, 13, 108 S.Ct. 849, 99 [.Ed.2d 1 (1988) (“we have long recognized that a legitimate
and rational goal of price or rate regulation is the protection of consumer welfare™); Equity Lifesryle Props., Inc. v. County of San
Luis Obispe, 548 F.3d 1184, 1 194 (9th Cir.2008) (“The Supreme Court and this Circuit have upheld rent contrel laws as rationally
related to a legitimate public purpose.™; Carson Harbor Village Lid v. City of Carson, 37 F.3d 468, 472 (9th Cir.1994), overruled
on other grounds by WMX Techs. Inc. v. Miller, 104 F.3d 1133, 1136 {9th Cir.1997) (“A generzlly applicable rent-controf ordinance
will survive a substantive due process challenge ifit is “designed to accomplish an objective within the government's police power,
and if a rational relationship existed between the provisions and the purpose of the ordinances.” ™).

33 See, e.g., William J. Baumol & Alan S. Blinder, ECONOMICS: PRINCIPLES AND POLICY 64-67 (2d ed.1982).

54 See Lochner v. New York, 198 U.S, 45, 5 (1905) (Holmes, 1., dissenting) (*“The Fourteenth Amendment does not enact Mr, Hegbert
Spencer's Social Statics.™},

55 Eguity Lifestyle, 548 F.3d at 1195 (9th Cir.2008) (“This equal protection challenge must be considered under rational basis review
because mobilehome park owners are not a suspect class.”).

1 We review the district court's order granting summary judgment in favor of the City de nove. Lovell v. Chandler, 303 F.3d 1039,
1052 (9th Cir.2002). We “must determine, viewing the svidence in the light most favorable to the non-moving party, whether there
are any genuine issues of material fact and whether the district court correcily applied the relevant law.” Ventura Packers, inc. v.
F/V Jeanine Karhleen, 305 F.3d 913, 916 (9th Cir.2002).

2 In Lingle, an oil company brought suit under the Fifth and Fourteenth Ameadments cballenging a Hawaii statute wbich limited
the rent oil cormpanies could charge dealers to lease company-owned service stations. Applying Agins v. City of Tiburon, 447 U.S.
235,100 8.Ct, 2138, 65 L.Ec.2d 106 (1980}-in which the Supreme Court declared that government regulation of private property
“effects a taking if [it] does not substantially advance legitimate state interests-the District Court held that the rent cap effected a

WestlawNext © 2011 Thomson Reuters. No claim to original U.S. Government YWorks. 18
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Guggenheim v. City of Goleta, --- F.3d —-- (2010}

10 Cal. Daily Op. Serv. 15,843, 2010 Daily Journal D.A.R. 19,204

10

11

13

taking, The Ninth Circuit affirmed. The Supreme Court reversed and remanded, holding that 4gins” “substantially advances” test
is not a valid takings test. Lingle, 544 .S, at 548. )

T am puzzled, but grateful, to Ieam what the majority thinks is the fundamental weakness of this dissent: “[the] blending of the
economic effeets on the Guggenheims of all three ordinances.” Maj. Op. at 20431,

Puzzled, because there are no economic effects on the Guggenheims from tbe two previously-enacted ordinances: the Santa Barbara
1979 and 1987 ordinances. Since Goleta incorporated itselfinto a city in 2002, oaly the 2002 Goleta ordinance imposes price control
on the land the Guggenheims rent out. Indeed, the majority acknowledges it is only the 2002 ordinance which the Guggenheims
challenge. Maj, Op. at 20431.

Grateful, to learn that I need not worry about the ecconomic effects of the Santa Barbara ordinance; neither do the Guggenheims,
Dr. Quigley is a professor of economics, business, and policy at the University of California, Berkeley. See Carl Mason & John M.
Quigley, The Curious Institution of Mobile Home Rent Control, 16 1. Housing Econ. 189, 189 (2007).

Of course, as the years go by, and if housing costs increase, this 80% disparity between market and regulated rents will increase
and the magnitude of the Ordinance's ¢conomic impact will grow.

Justice O'Connor made this precise point in her concurrence in Pafazzolo, supra at p. 20443,

Not only does Palazzolo recognize the Guggenheims' ability to bring a takings claim on tbe basis of their own reasonable investment-
backed expectations, but it also acknowledges the ability of a land owner to bring a regulatory takings action for a loss in value
that was suffered by a previous land owner. As Palazzolo points out, the government is not abselved of its obligation to defend
actions restricting land use, merely on account of a postenactment transfer of title. 533 U.S. at 627, A rule barring land owners from
challenging ordinances that were enacted during a previous landowner's ienure, the Court explained, “would work a critical alteration
1o the nature of property, as the newly regulated landowner is stripped of the ability to transfer the interest which was possessed prior
to the regulation. The State may not by this means secure a windfall for itself.” Id. Consequently, the pane! majority's observation
that any unfaimess attributable to the rent control ordinance “was imposed long ago [ ] on someone earlicr in the Guggenheims'
chain of title,” is unavailing. Maj. Op. at 20437. Paluzzolo makes clear that to the extent a previous landowner had the right to bring
a regulatory takings challenge against an ordinance enacted during its tenure, successive landowners enjoy the same right. 533 U.5.
2t 627, Thus, even though the ordinance at issue effected a wealth transfer from the previous land owner to tenants in 1979 and
1987, which wealth transfer is kept in place by the 2002 Goleta ordinance, the Guggenheims may challenge the ordinance and seek
recovery on the basis of the previous land owner's loss. Jd. That loss is passed on to the Guggenheims as an incident of property
owncrship. In accounting terms, it is a transferable contingent asset.

See Lingle, 544 1.5, at 539 (calling the Penn Central factors the “principal guidelines for resolving regulatory takings claims™); see
alse Chevron USA, Inc. v. Cayefanc, 224 F.3d 1030, 1032-33 (9th Cir.2000) (desctibing the faciat challenge addressed in Lingle ).
Where he was up against a more formidable and resourceful takings opponent: the State of Rhede Island and Providence Plantations,
Here, the Guggenheims face the town of Goleta.

Although the Guggenheims did not need to seek a land-use vanance to bring their facial challenge to the Ordinance, see Sinctair 4/
Corp. v. Cniy. of Santa Burbara, 96 F.3d 401, 406 (9th Cir.1996), the fact that they applied for such a variance immediately after
purchasing the mobile home park is objective evidence that they had &t least some investment-backed expectations they could free
the land from the Ordinance. Reference to such administrative action is made to strengthen that prong of the Guggenheims' regulatory
taking claim, and should not suggest any uncertainty as to whetber this is an as-appiied or facial challenge; this is indisputably a
facial challenge.

The Guggenheims' complaint contains further description of their effotts to contest the validity of the rent control ordinance and
prevent its application to their mobile home park.

Prior to the incorporation of the City, Plaintiffs unsuccessfully attempted to meet with City officials-elect to discuss the City's
adoption of the mobilehome rent control provisions of the Orindance [sic]. In addition, Plaintiffs caused to be sent to the City
Attorney-elect, a proposed ordinance that stayed the City's enforcement and the effectiveness of tbe newly adopted Ordinance
relating to the vacancy control provision of mobilehome rent control and specifically the limitation of the adjustment of rents upon
the sale of a mobilehome, i.e., vacancy control, Plaintiffs epplied to the City for relief from the vacancy control restriction in the
Ordinance.... Defendant's City Council considered adoption of the proposed moretorium and rejected it.

Guggenheim Complaint 2t Y 6-7.

Nor can it be argued that the future effects of the Ordinance should not be considered in the due process analysis, By providing for
a 10% rent increase each time a mobile home is sold, the drafters of the Ordinance clearly contemplated the future effect of the rent
control ordinance on future tenants, and this fact broadens the temporal scope of this court's review,

Pernell v. City of San Jose, 485 1.8, 1, 13-14, 10§ S.Ct. 849, 99 L.Ed.2d 1 (1988}, which held the rent contro! ordinance at issue
in that case was rationaily related to a legitimate state interest is not contrary to our reasoning because Pennell involved a true rent
control ordinance of rental apartments. The old tenants in that case had no power to charge the new tenants a premium over the rent

Wastlgwiext © 2011 Thomson Reuters. No elaim to original U.S. Government Works. 19
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Guggenheim v. City of Goleta, --- F.3d ---- {2010}
10 Cal. Daily Op. Serv. 15,843, 2010 Daily Journal D.A.R. 19,204

controlled amount. Thus, the rent contro! ordinance was effective in carrying out the goal of providing affordable housing. Again,
if our case involved a true rent control ordinance that was designed to be effective in attaining its goals, 1 would not dissent from
the majority's conclusion that the Ordinance does not violste substantive due process or equal protection.

End of Document ® 2011 Thomsen Reulers. No claim to original U.S. Government Works.

WestlowNext ® 2011 Thomson Reuters. No claim to original U.S, Government Works. 20
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PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

At the time of service, I was over 18 years of age and not a party to this action. T
am employed in the County of Los Angeles, State of California. My business address is
15760 Ventura Boulevard, 18th Floor, Encino, California 91436-3000.

On January 24, 2011, I served true copies of the following document(s) described
as BRIEF OF TENANTS’ ASSOCIATION IN SUPPORT OF JURISDICTIONAL
OBJECTIONS TO DETERMINATION OF RENT INCREASE APPLICATION BY
RENT ADJUSTMENT COMMISSION on the interested parties in this action as
follows:

SEE ATTACHED SERVICE LIST

BY E-MAIL OR ELECTRONIC TRANSMISSION: I caused a copy of the
document(s) to be sent from e-mail address jtaylor@horvitzlevy.com to the persons at
the e-mail addresses listed in the Service List. I did not receive, within a reasonable
time after the transmission, any electronic message or other indication that the
transmission was unsuccessful.

BY MAIL: 1 enclosed the document(s) in a sealed envelope or package
addressed to the persons at the addresses listed in the Service List and placed the
envelope for collection and mailing, following our ordinary business practices. I am
readily familiar with Horvitz & Levy LLP's practice for collecting and processing
correspondence for mailing. On the same day that the correspondence is placed for
collection and mailing, it is deposited in the ordinary course of business with the
United States Postal Service, in a sealed envelope with postage fully prepaid.

I declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct.

Executed on January 24, 2011, at Encino, California.

WQ{ Mis M

Millik Gandola </
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SERVICE LIST

Patrick J. Hehir Attorneys for Rent Adjustment
Christopher G. Norman Commission; City of Thousand QOaks
City Attorney’s Office for Thousand Oaks '

2100 Thousand Oaks Blvd.

Thousand Oaks, CA 91362

(805) 449-2172 - FAX (805) 449-2175

phehir@toaks org

cnorman@toaks.org

Boyd L. Hill Attorneys for Ranch Mobile Home Park
Hart King & Coldren A V.M.G.H., Ltd, and Andrew Hohn
200 Sandpoint, 4th Floor

Santa Ana, CA 92707

(714) 432-8700 - FAX (714) 546-7457

bhill@hkclaw.com




CORRESPONDENCE FROM
PATRICK GEOGHEGAN
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JOHN P. NEET, MAI

APPRAISAL & CONSULTING SERVICES FOR MANUFACTURED HOUSING COMMUNITIES AND RV PARKS

RECEIVED AT RENT ADJUSTMENT MTG

May 29, 2010
FROM:

MEETING OF [ Ai71 2 297/
: e s

ITEM #:

Mr. Boyd L. Hill, Esq.
Hart King & Coldren
200 Sandpointe, 4™ Floor
Santa Ana, CA 92707

Re: Retrospective Market Rental Value (for “Vega™ Analysis)
The Ranch Mobile Home Park
2193 Los Feliz Road
Thousand Oaks, CA

Mr. Hill:

As requested and authorized, 1 have appraised the captioned property for the purposes of expressing my
opinion of its market rental value as defined herein. The interests appraised are those of the Fee Simple
estate. Fee simple ownership is defined as “absolute ownership unencumbered by any other interest or
estate, subject only to the limitation imposed by the governmental powers of taxation, eminent domain,
police power, and escheat.”’

As a result of my investigation and analysis, it is my opinion that the market rental value of the individual
sites in the subject property, as of February 29, 1980, and subject to the assumptions, certification, and
limiting conditions stated herein, was

TWO HUNDRED DOLLARS PER MONTH
$200.00/MONTH

This is a retrospective appraisal, in that the market rental value is estimated as of a date substantially
removed from the time of analysis. The reader should be aware that the accuracy of this market rental
value estimate is substantially dependent on the availability of rental data information from the time
frame of the value date.

In this analysis, there was good availability of information from the approximate time period, and the time
adjustments necessary to adjust rates to the base year period were relatively predictable due to the known
adjustments to rent available under the Thousand Oaks rent control ordinance and other predecessor
ordinances, which governed mobile home park rent increases for nearly all of the mobile home sites in the
city from February 29, 1980 onward. The appraisal assumes that all of the parks increased at the
maximum level permitted under the ordinance. There is a significant body of data that suggests that this

! The Appraisal of Rea] Estate, 122 Edition, (The Appraisal Institute, 2001), p. 69.
? Ordinance No. 747-NS of the City of Thousand Oaks establisbed a rent increase moratorium that froze rends in mobile home
parks at the level in existence on February 29, 1980.

41919 MORENO ROAD, Sulte C P.O.BOX 1379
TEMECULA, CA 92590 LAKE ELSINORE, CA 92531
(F09) 6950313 Fax (909) 494-4019 ipnest@inland.net
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JOHN P. NEET, MAI

was not the case, and that actual increases were less than the maximum rate permitted, but the exact
amount of the adjustments made cannot be accurately projected for the period from 1980 to 1983 (or in
some cases 1986). As a result, it is likely that the conclusions of this retrospective appraisal are somewhat
more conservative that was the case, and that the concluded market rental rate may be slightly higher than
concluded in this appraisal.

The scope of the assignment is described is described in the Scope of Work agreement with the client, and
complies with the Uniform Standards of Professional Appraisal Practice (USPAP). *This letter is part of
the attached summary report, which contains summary descriptions of the subject property, summary of
factual data considered, and a summary of my analysis of that data upon which the value conclusion is
predicated.

Respectfully submitted,

John P. Neet, MAI
California General Appraisal Certificate No. AG003494; Expires 3/14/2012

? Uniform Standards of Professional Appraisal Practice. 2005 Edition ( The Appraisal Foundation, 2005), n.p.
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JOHN P. NEET, MAI

PROPERTY IDENTIFICATION

The property that is the subject of this report includes the individual sites within a mobile home park
located at 2193 Los Feliz Road, City of Thousand Oaks, County of Ventura, and State of California. A
precise legal description of the mobile home park was not available, but the property is sufficiently
identified for appraisal purposes by the physical address.

The Ranch Mobile Home Park

PURPOSE OF THE APPRAISAL

The purpose of the appraisal is to provide an opinion of market rental value for the individual mobile
home sites in the subject property. It is my understanding that the intended use of the appraisal is to
determine market rent levels prior to the initiation of the Thousand QOaks rent control ordinance in 1980.

CLIENT AND INTENDED USERS

This report is intended for use only by the addressee and firm, and the owner of the property, who are
identified as the client in this assignment. Use of the report by others not named above is not intended by

the appraiser.

SCOPE OF THE APPRAISAL

The scope of this appraisal assignment involved the inspection of the subject property, interviews with the
property owner and responsible parties, the collection and analysis of pertinent market data and other
information, and the completion of the valuation analysis contained herein. John P. Neet, MAI inspected
the property and collected factual data utilized herein. John P. Neet, MAT completed the appraisal analysis
and the opinions stated herein are solely those of John P. Neet, MAI. The data collected and considered as
well as the process of my reasoning is described throughout the report. This appraisal meets the
requirements of the scope of work agreement between the appraiser and client, and the report complies
with the requirements of USPAP Standard No. 2. The written appraisal is intended to be a Summary
Report under Standard 2-2(a). Any limitations on the scope of work or reporting are found on Page 8.

DEFINITION OF VALUE TO BE ESTIMATED

Market Rental Value {Market Rent) - The rental income a property would probably command in
the open market, indicated by the current rents that are either paid or asked for comparable
space as of the date of the appraisal®.

EXPOSURE TIME ASSUMPTIONS

The market value estimated herein presumes an exposure time of 3 months or less, which appears to be a
reasonable assumption based on market data reviewed for this appraisal.

PERSONAL PROPERTY

No personal property is included in the estimate of market rent.

* The Appraisal of Real Estate, 12" Edition, (The Appraisal Institute, 2001), p. 480
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JOHN P. NEET, MAI

APPRAISER COMPETENCY

The principal appraiser holds general appraiser certificates in this and other states, and is the holder of the
MAI designation, indicating the base qualifications needed to appraise properties of this level of
complexity. As pertaining to this property type, the principal appraiser has performed appraisal and
counseling assignments involving over 3,000 mobile home parks and RV parks, and as a result of this
experience is qualified to complete this valuation assignment.

CTO 01640
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ASSUMPTIONS & LIMITING CONDITIONS

The Code of Professional Ethics and Standards of Professional Practice of the Appraisal Institute requires
the appraiser to “clearly and unequivocally set forth all facts, assumptions, and conditions upon which the
appraisal is based.” In compliance with this requirement, and to assist the reader in interpreting this
report, the generat assumptions and limiting conditions are set forth as follows:

L.

10.

11.

12.

13.

14.

The date to which the conclusions and opinions expressed in the report apply is set forth in the body
of this report. Further, the dollar amount of any opinion herein rendered is based upon the purchasing
power of the American dollar as of that date.

The information furnished by others is believed to be reliable, however, no warranty is given for its
accuracy. Any income and expense records relating to the subject property that has been provided is
assumed to be accurate as presented.

I reserve the right to make such adjustments to the analyses, opinions, and conclusions set forth in this
report as may be required by consideration of additional data or more reliable data that may become
available.

No opinion as to the validity of the title is rendered. Title is assumed to be marketable, free and clear
of all liens and encumbrances, easements and restrictions, except those specifically discussed in the
report.

The property is appraised assuming that is under responsible ownership and competent management.

All engineering is assumed to be correct. The illustrative material in this report is included only to
assist the reader in visualizing the property.

It is assumed that there are no hidden or unapparent conditions of the property, the subsoil, or
structures that render it more or less valuable. No responsibility is assumed for such conditions or for
arranging the engineering studies that may be required to discover such conditions.

It is assumed that there is full compliance with all applicable federal, state, and local environmental
regulations and laws unless non-compliance is stated, defined, and considered in the appraisal report.

It is assumed that all zoning and use regulations and restrictions have been complied with, unless non-
conformity is stated, defined, and considered in the appraisal report.

It is assumed that all licenses, certificates of occupancy, consents or other legislative or administrative
authority from any national, state, or local government or private entity or organization have been or
can be obtained for any use upon which the value estimate contained in this report is based.

It is assumed that the utilization of land and improvements is within the boundaries or property lines
of the land described and that there is no trespass or encroachment except as noted in the report.

No opinion is expressed as to the value of the subsurface oil, gas, or mineral rights or whether the
property is subject to surface entry for the exploration or removal of such materials, except as
expressly stated.

No opinion is expressed for matters that require legal, engineering, or other specialized knowledge
beyond that customarily employed by real estate appraisers.

No responsibility is assumed for determining the effect of possible natural disasters or other such
occurrences upon the individual property.
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15.

16.

17.

19.

20.

21.

The distribution, if any, of the total valuation in this report between land and improvements applies
only under the stated program of utilization. The separate allocations for land and buildings must not
be used in conjunction with any other appraisal and are invalid if so used.

I am not required to give further consultation, testimony, or to be in attendance in court with reference
to the property in question unless arrangements have been previously made. The client is notified that
any such further consultation, testimony, or attendance in court will be at my discretion and will be
predicated upon the payment of an additional fee.

No testing or inquiry was made regarding the existence of lead based paint, asbestos containing
materials, or termite infestation or damage. These areas are beyond the appraiser’s expertise.
Consultation with appropriate experts is recommended.

. No consideration has been given to the value of any personal property located upon the subject

property, except as otherwise stated in the report.

The plans and specifications, upon which this valuation is predicated, are assumed to show the intent
of the builder, but T assume no responsibility for the correctness, or for any undisclosed
modifications.

The issue of compliance with the ADA (Americans with Disabilities Act) is beyond the scope of this
appraisal. It is my recommendation that the client retain the services of a qualified expert in the field
of ADA compliance to determine if the property conforms to the requirements of the ADA, and to
determine the impact of noncompliance upon the use and utility of the subject improvements. The
appraiser assumes the compliance of the subject property to the ADA, as such knowledge is beyond
my knowledge and expertise.

ENVIRONMENTAL HAZARDS DISCLAIMER-The following disclaimer is made in accordance
with Guide Note 8 adopted by the Governing Council of the American Institute of Real Estate
Appraisers on May 3, 1989 and Advisory Opinion G-9 issued by the Appraisal Standards Board of
the Appraisal Foundation on December 8, 1992; and is intended to provide notice to the client of my
lack of knowledge and expertise in the area of environmental hazards.

Unless otherwise stated m this report, the existence of hazardous substances, including without
limitation asbestos, polychlorinated biphenyl’s, petroleum leakage, or agricultural chemicals, which
may or may not be present on the property, or other environmental conditions, were not called to the
attention of nor did I become aware of such during the inspection. I have no knowledge of the
existence of such materials on or in the property unless otherwise stated. [ am not qualified to test
such substances or conditions. It is recommended that the client consult with an environmental hazard
expert before making any decision regarding this property. The value estimated is predicated upon the
assumption that there is no such condition on or in the property or in such proximity thereto that
would cause a loss in value. No responsibility is assumed for any such conditions, nor for any
expertise of knowledge required to discover them.

The appraiser is not an expert in the field of hazardous materials. This appraisal does not constitute an
expert inspection of the property for environmental or health hazards. The only way to be certain as to
the condition of the property with respect to “environmental hazards™ is to have an expert in the field
inspect the property. This appraisal should not be relied upon as to whether environmental
hazards exist on or near the property. It is the appraiser’s recommendation that a Phase 1
Environmental Assessment be obtained on this or any other property prior to making any
monetary decision involving the property to determine the potential for environmental hazards.
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DEFINITIONS?®

Market Value- The most probable price which a property should bring in a competitive and open market
under all conditions requisite to a fair sale, the buyer and seller each acting prudently and knowledgeably,
and assuming the price is not affected by undue stimulus. Implicit in this definition is the consummation
of a sale as of a specified date and the passing of title from seller to buyer under conditions whereby:

- Buyer and seller are typically motivated;

" Both parties are well informed or well advised, and acting in what they considers their best
interests;

- A reasonable time is allowed for exposure in the open market;

. Payment is made in cash in United States dollars or in terms of financial arrangements
comparable thereto; and

The price represents a normal consideration for the property sold unaffected by special or creative financing or

sales concesstons granted by anyone associated with the sale,

Market Value As-Is-Estimate of market value in the condition observed upon inspection and as it physically
and legally exists without hypothetical conditions, assumptions, or qualifications as of the appraisal date.

Fee Simple- An absolute fee; a fee without limitations to any particular class of heirs, or restrictions, but
subject to the limitations of eminent domain, escheat, police power, and taxation; an inheritable estate.

Leased Fee- An ownership interest, held by a landlord, with the right of use and occupancy conveyed by lease
to others; usually consists of the right to receive rent and the right to possession of the property following the
expiration of the lease.

Leasehold- A property held under the tenure of a lease. The right of use and occupancy of real property by
virtue of a lease agreement; the right of a lessee to use and enjoy real estate for a stated term and upon certain
conditions, such as payment of rent.

Transfer Rental Rate-Rental rate charged to new tenant purchasing existing manufactured home in park.
New Move-In Rate-Rental rate charged for space that is vacant or for new unit being moved in to park.

Manufactured Home-Factory built home, constructed since 1976 in compliance with regulations
promulgated by the United States Department of Housing and Urban Development (HUD); also known as a
HUD code home.

Mobile Home-Factory built home, constructed prior to the 1976 HUD code requirement.

RYV (Recreational Vehicle)-One of several alternative units designed for vacation use; includes Class A RV’s
(bus chassis), Class C RV’s (van chassis), trailers (designed to be pulled behind powered vehicle), and park
model RV’s (see below).

Park Model RV-RV unit designed for permanent or semi-permanent placement; resembles a HUD code
home in appearance, but is less than 400 SF in size, and is not in compliance with HUD code.

Cathodic Protection Device-Electronic device to limit corrosion of in-ground pipelines.

Definitions from the Appraisal of Real Estate, 11th Edition published by the Appraisal Institute and paraphrased and other sources.
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JOHN P. NEET, MAI

CERTIFICATION
I certify to the best of my knowledge and belief:

- The statements of fact contained in this report are true and correct.

- The reported analyses, opinions, and conclusions are limited only by the reported assumptions
and limiting conditions, and are my personal, impartial, and unbiased professional analyses,
opinions, and conclusions.

" 1 have no present or prospective interest in the property that is the subject of this report, and no
personal interest with respect to the parties involved.

- I have no bias with respect to the property that is the subject of this report or to the parties
involved with this assignment,

- My engagement in this assignment was not contingent upon developing or reporting
predetermined results.

- My compensation for completing this assignment is not contingent upon the development or
reporting of a predetermined value or direction in value that favors the cause of a client, the
amount of the value opinion, the aftainment of a stipulated result, or the occurrence of a
subsequent event directly related to the intended use of this appraisal.

» My analyses, opinions, and conclusions were developed, and this report has been prepared, in
conformity with the requirements of the Code of Professional Ethics and the Standards of
Professional Practice of the Appraisal Institute, the Uniform Standards of Appraisal Practice
(USPAP), and if applicable, the requirements of Title XI of FIRREA (Federal Financial
Institutions Reform, Recovery, and Enforcement Act of 1989).

- I have made a personal inspection of the property that is the subject of this report.

- No one provided significant real property appraisal assistance to the person signing this
certification. As reported in the Scope of the Appraisal, Elizabeth Quirk assisted in the
collection and verification of factual data, but did not participate in the analysis or the forming
of the real property appraisal opinions stated herein.

» The use of this report is subject to the requirements of the Appraisal Institute relating to review
by its duly authorized representatives.

- As of the date of this report [, have completed continuing education program of the Appraisal
Institute.

- The requirements of the competency provision of USPAP have been met for the purposes of this
appraisal assignment.

John P. Neet, MAI
California General Appraisal Certificate No. AG003494; Expires 3/14/2012
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JOHN P. NEET, MAI

MARKET RENT VALUATION PROCESS

In this appraisal, market rent is estimated using the survey method. This methodology requires the
appraiser to obtain and confirm recent and relevant rental data from alternative properties, as noted in The
Appraisal of Real Estate textbook:

“When a market rent estimate for the subject property is required, the appraiser gathers,
compares, and adjusts comparable rental data.”®

One of the primary qualifications to determine whether or not the data is sufficiently reliable to be used
for this purpose is stated in the above listed text:

“It is also important to ascertain that the lease represents a freely negotiated, arms-length
transaction. A lease that does not meet these criteria, such as a lease to an owner-tenant or a
sale-leaseback (financing lease}, may not provide a reliable indication of market rent.”’

Specific instructions are provided for the consideration of rents that do not represent freely negotiated
transactions:

“Rentals that do not reflect arm’s-length negctiations most likely will have to be eliminated as
comparables.”

In most appraisals of multifamily or commercial properties, there are many examples of negotiated rental
transactions available for review and consideration. In applying this process to mobile home parks in
California, the survey methodology will not always provide an indication of market rent due to the
influence of rent controls in various communities. Even in communities without actual rent control
ordinances, mobile home park operators must consider the probability of rent control being imposed when
determining the price at which offers to rent will be made. Unless an ordinance allows full decontrol
(negotiated rent) upon the transfer of ownership of a mobile home, rents that are determined pursuant to
the terms specified in a rent control ordinance cannot be used as a basis for estimating market rent, as any
rents so determined would not reflect “arms length negotiations™.

The State of California also allows exceptions to rent control statewide under the California Civil Code.
These include:

= Spaces that are rented under the terms of a qualifying lease agreement (California Civil Code Sec.
798.17); and

# Spaces constructed after 1990 (California Civil Code Sec. 798.45).

The retrospective nature of this assignment requires the appraiser to rely on a broad spectrum of market
data to determine rent levels in various competitive alternative properties as of the valvation date.
Included in the review were datum from a variety of mobile home parks within various cities in Ventura
County, including the City of Thousand Oaks. This data was obtained from a variety of city records,

® The Appraisal of Real Estate. 12% Edition, (The Appraisal Institute, 2001), p. 500
7 The Appraisal of Real Estate. 12" Edition, (The Appraisal Institute, 2001), p. 500
% The Appraisal of Real Estate, 12™ Edition, (The Appraisal Institute, 2001), p. 501

9
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JOHN P. NEET, MAI

The data provides contradictory indications when both 1986 and 1983 data are compared. Note that in
each of the parks where both 1983 and 1986 data were available, the use of 1986 data provides a higher
indication of market rent in 1980 than does the use of 1983 data. This is a clear indication that mobile
home park operators did not increase rents at the maximum level permitted under the ordinance. This is a
key finding, as there is no available data to indicate what rents were actually charged in the years from
1980 to 1983.

The subject occupies a market niche between the smaller, older trailer parks (Crestview, Conejo, Elms
Plaza, and Twin Palms) and the higher quality properties (Ventu Estates, Thunderbird Oaks). Ventu Park
Villas is on balance, fairly similar, combining similar features (mostly singlewide sites) with features
inferior relative to the subject (age) and features that are slightly superior (location, pool amenity)

Clearly, the rents for the subject are well below indicated market levels, with rents in the $123 per month
range which are lower than Crestview Trailer Park, which is a high density trailer community with
substantially lesser appeal. The subject is more modern than the older properties, and offers superior
appeal. The appeal is somewhat less than the overall tenant appeal of Ventu Park Villas and Ventu
Estates, and Thunderbird Oaks. These properties set the upper limit indicator for the subject. Market rent
for the subject should fall into the range above $171 (the highest estimated rent in per month in Elms
Plaza, a significantly inferior park) and below $216 per month (the highest rent per month in Ventu
Estates, a superior property).

By comparison, the subject is relatively newer in age and similar in design and appeal to the superior
properties, and less similar to the inferior properties. Locational differences are also considered, although
these are not significant.

o The subject, Crestview Trailer Park, Twin Palms MHP, and Thunderbird Qaks are all located in
the same neighborhood, while Conejo MHP, Elms Plaza MHP, Ventu Park Villas, And Ventu
Estates are located in a different neighborhood to the west. There does not appear to be
significant differences in the neighborhoods that are reflected in the reported rental rates.

¢ Congjo MHP, Elms Plaza MHP, Twin Palms MHP, and Crestview Trailer Park are located in
areas where there is a more commercial orientation, and in addition, Conejo MHP and Elms Plaza
MHP front to a freeway frontage road with US 101 located beyond. These are considered inferior
locations to the subject.

e Thunderbird QOaks is also located proximate to the US 101 Freeway, but has superior buffering
and is located in a more residential neighborhood, as are Ventu Estates and Ventu Park Villas.
These locations are considered superior to the location of the subject, which is a neighborhood of
somewhat higher density development.

¢ The subject was built in 1977, and was effectively a new park at the time of the appraisal. All of
the other parks in the city are older. Thunderbird Oaks and Vallecitos'®. Ventu Park Villa and
Ventu Estates are significantly older (1958 and 1969, respectively), and Crestview, Conejo, Elms
Plaza, and Twin Palms are much older, dating to the 1940°s and 1950°’s.

" Vailecitos is considered very much superior to the subject, and for this reason has not been considered in the analysis. In
addition, the City of Thousand Oaks did not provide rental data for Vallecitos for either 1983 or 1986.

11
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On balance, the subject is a newer, more attractive development than the properties considered inferior,
and is somewhat less attractive than the superior properties, but not to the same degree due to its modern
design (relative to the appraisal date) as compared to the older trailer park oriented properties. Ventu Park
Villas combines inferior features (age) with superior features (pool amenity, location), that are generally
balancing.

Based on this analysis, it is my opinion that the market rent for subject as of February 29, 1980 was

TWO HUNDRED DOLLARS PER MONTH
$200.00/MONTH

Rent levels for the latter part of 1979, which is commonly used as the base year as it is the last year
market rental transactions were allowed to occur in the City of Thousand Oaks, were not likely to have
been substantiaily different than reported for the period beginning February 29, 1980. There is no
indication in the documents available from the City of Thousand Oaks records, including the findings
stated in Ordinance No. 747-NS, which indicated rents were being increased rapidly in the few months
prior to the rent freeze date. As a result, it is very likely that the market rent levels in the latter part of
1979 were not substantially different than concluded above.

12
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ADDENDA
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PROFESSIONAL QUALIFICATIONS/CURRICULUM VITAE
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PROFESSIONAL QUALIFICATIONS
JOHN P. NEET, MAI

LICENSES AND MEMBERSHIPS:

Appraisal Institute

Member-Designation No. 7728; Currently certified under the Appraisal Institute’s mandatory
continuing education reguirements

Licensed Real Estate Appraiser

California Certified General Appraiser No. AG003494, Certified through 3/2010

Arizona Certified General Appraiser No. 31052, Certified through 4/2011

Nevada Certified General Appraiser No. 04661, Certified through 5/31/2011

Temporary Certifications Obtained in Washington, Oregon, Texas

Licensed Real Estate Broker

Texas Brokers License No. 322708 (Inactive)

EXPERIENCE:

1988-Present

John P. Neet, MAl, Real Estate Appraiser & Consultant

Owner of firm specializing in multi-disciplinary valuation and consultation. Areas of special emphasis
include income producing properties with a primary concentration on manufactured housing
communities, manufactured housing, and RV parks, leasehold and quasi-leasehold valuations, public
acquisition valuations, valuations for rated and un-rated bond issues and resident conversions, expert
testimony, and appraisal review. Non-appraisal experience includes cash flow projections, rent
control financial analysis and consultancy, market studies and analysis, and financial performance
analysis for manufactured housing communities and RV parks. Qualified as an expert in United
States District Court, in state courts in Orange, Riverside, San Diego, and San Bernarding Counties
in California and Federal Bankruptcy Courts in California, Texas, and Nevada.

1981-1987

Terrence F. Wood & Co. Corpus Christi, Texas

Appraisal and review of all types of properties; special emphasis on income producing, development,
and resort properties; expert testimony in bankruptcy and foreclosure proceedings. Qualified as an
expert in Nueces County district courts and Federal Bankruptcy Courts.

1978-1980

Home Savings and Loan Los Angeles, California

Chief Appraiser, Conventional Loans-Manager in charge of training and review of appraisal staff.
Staff Appraiser-valuation of single and multi-family properties.

EDUCATION:

CALIFORNIA STATE UNIVERSITY AT NORTHRIDGE
Business Administration

APPRAISAL INSTITUTE

Courses 101, 102, and 201 {SREA)

Courses 1-A, 1-B, 2-1, 2-2, 2-3 (AIREA)

Courses 410, 420, 700 (Al)

INTERNATIONAL RIGHT OF WAY ASSOCIATION
Easement Valuation

RECENT SEMINARS:

USPAP Updates, FIRREA Requirements, Standards of Professional Practice Updates, Annual
Litigation Seminars & Updates, Apartment Valuation, Appraiser Licensing and Certification, HP12-C
Seminar, Land Regulation Workshop, Easement Valuation Seminars, Retail Workshop, Limited
Appraisals and Report Writing Options, Annual Regional Economic Forecast Workshops & Seminars,
Manufactured Housing Community Law Seminars and Operations seminars, Regression Analysis

CTO 01652
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Trever G. Epperson
Invesiment Associate
Mob: 909 974 8902
Off. 809 587 6531
Fax: 909 551 6538
s@martinezandassociaies.com

CTO 01654

March 2010

Mr. Bruce Hohn
12138 Paramount Bivd
Downey, CA

RE: Mzrket Positioning & Pricing Analysis For the Proposed Sale of:
RANCH, THOUSAND DAKS, CA

Dear Mr. Hohn:

Pursuant to our agreement Weichert Commercial Affiliates has completed the analysis refative io the
above subject property. The analysis provides supporting data and market information that form the

basis for cur findings, conclusions and recommendations.

The primary objective of this assignment was to evaiuate the subject property’s value and market
position in the current markes to determine the highest market value of the RANCH. The analysis was
accomplished by:

1.} Assessing the location attributes of the subject property.

2.} Conducting detailed rent surveys of compeiitive projects in the immediale area.

3.} Anzlyzing the cuirent market positioning of the subject property in reiation to comps and projects
currently on the markel

4} Conducting a general overview of the regionai economy and iis demographics.

5. Analyzing the mobile home park market from a micro level perspective, inciuding rental rates,

occupancy levels and new construction trends.

Please contact me at any time either to answer any questions you might have about this analysis or ip

assis{ you in accomplishing your obiactives regarding positioning your property for sale,

Sincerely,

Trever G Epperson
Investment Associaie
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PROPERTY DESCRIPTION

RANCH MOBILE HOME PARK is located in the city of
THCUSAND OAKE, California and sits on approximately
479 acres of land.  This All-Age comununity provides
convenienl access {0 the pest office, shopping centers,
parks, and recreaicnal activities and is surrounded by all

majer freeways.

The property is compsised of approximately 55 single wide
and 19 double wide mobile home spaces. Gas, eleciric, and
sewar are sub-metered and paid for by the tenants. The
community amenities include a clubhouse and laundry room.

There are currently no vacant spaces.

RANCH MOBILE HOME PARK offers an investor a sfable
and consistent income stream. The quality and it's
management should also be taken into account when

considering this rare ppportunity. RANCH MOBILE HOME

INVESTMENT HIGHLIGHTS PARK is a gem in the greal rental market of Ventura County,

Management Upsids

Great Rental Market

VYentura County Location

Pride of Ownership

Senior Park

Al information is submited suble o errars and omissions. Alhough el infornation fas been secuns! Iam sources we befieve to be reiiable, we make Na
repressriations of warramizs, and we accen! no resporsibilty a5 to the y of the i Fo to square foolays, aps, memz, incomen,
expeansas, and financing are approximata. Buysr must vedify the informetion snd bears &l dsk for sny inaccuracies,
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RANCH

PARCEL MAP & AERIAL VIEW
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RANCH

LOCAL & REGIONAL MAP
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RANCH

RENT COMPARABLES

21831035 FELIZ DRIVE
THOUSAND OAKS, CA 21362

SUMMARY AMENITIES
Dete Surveyes LV Loungsy Room
Frist Speces 74
Vacart Spanas i3
Year Huilt . A
Sewer { Beptic Sawer
Type of Fark 55+
Sub-Metersd Yo
Unils Owned G

2 o Ssgenp Average Rznt Yonthiy Ingoma
Single Wideg 55 §127 58,986
Deubls Wide 12 £127 §2.412
Triple Wida
(s -0 .

i Totalikverape T 127 $8.3%8 §

Thunderbird Daks
200 Sauth Conejo School Road
Thousand Oaka, CA 91362

SUMMARY AMENTIEE
Date Surveyed [ Lsundry Room
Totgt Spacss 184 Ciubhouse
Vacart Spsces [} Swimming Poa!
Year Built hA
Eewnr 7 Seplic Sewir
Type of Pack 55+
Sub-Merered Yos
Units Cwned o
# ol Spapes Average Rent Ronthly Insomre

Singles Wide 96 8450 $43.200
Double Wids a5 $a50 $29,250
Triphe Wids
Other

g TotaltAverags 181 5450 s7z,a80 ]

Vallecito
1251 O¥d Conejo Road
Newbary Park, CA 81320

SUMMARY AMENITIES
Date Surveyed CI0 Laundry Room
Totsi Spaces 233 Clubhouss
Vacant Spaces 10 SwimmingPonl
Year Buill 10685 Spa
Sewsr / Ssphic Sewer
Type of Park AikAge
Sub-Meteored Yes
Units Qwnedd ]
Ho can ¥ar et Monthly ingoms

Single ‘Wide 10 3625 $6.260
Touble Wide 223 3625 130,375
Triple Wids
Other

E ToialiAversge 233 35625 $145825

Al information is submilied mibjedr 16 enore and omissions. Although a# irfomatian haa been securad inom sourcas we belleve to be miiable, ws make no
reprasenations 0F WaTaRtias, and we accept no responaibilty e to the sooiracy of tha idormation, Refarences fo squars fonegs, A4, roind, iNComE,
axpanges, snd finencing are appreximate. Suye must verify the Informetion ana dears all rish for any Nesorsces.




RANCH

RENT COMPARABLES

Canasriilo
1150 Yanturs Boulevard
Cumarlilo, T4 83018

AUMKIARY AMENITIES
Dot Sunseved Y Laundry Room
Tatel Spacas 135 Ciubhouse
Vacant Speces 2 Switmming Poai
Y aer Buith 1970 Ry
Sewer / Baptic SaeaT Gym
Type of Park AiE
Sul-Mataned Yisg
Unite Ownad &

Uofdpngss  AveregeRum  Monghlyinoome
Single Wita 40 850 528,000
Doubla ¥¥ide 98 650 581,753
Tripie Wide
Other

T otaifAverigs 135 $&850 887,758

b

Casa Del Norte
4388 East Central Avenue
Camartiln, CA 93370

SUMBARY AMEMITIES
Date Surveyed 039 Laundry Reom
Total Spaces 135 Clubhouse
Vacorl Speces 1 Swimming Pool
Year Buifl 1870 Carwazh
Sewer { Septic Sewer Rv
Type of Park 55
Sub-Metered Yes
Unhs Ownad o

ofdpares  Avorege Rem  Memthivlegoms
Single Wide u $850 322,100
Dauble Wide 101 8660 $63,650
Tripte Wide
iy

{ TotaliAverage 135 $as0 sar,750 |

o
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- RANCH

SUMMARY OF RENT COMPARABLES

TYFE DATE 7oTAL TEAR AVERAGE SCUFaANTY
ADDKESS OF PARK SURVEYED S§FRALTE suiLy REXT RATES
2I9ILOSFELIZORIVE, THOUSAND OAKS, CA §1352 &5+ Mar-10 T4 NiA 127 100%
1 Thunder bir d Jaks 200 Bouih Consjo School Road, Thousend Daks, CA 513862 55+ Mar-10 161 N/ A £ 450 100%
2 Vatisgitc 1251 01d Conejo Road, Mewbury Park, £A 81320 85+ Mar -1G 222 1985 5825 55%
3 Camariite 1150 VenivraOoulgvar s, Camariiia, A 3310 35+ Mzr-iG 135 1870 B30 96%
4 CztgDel Noite 4388 Easi Centr al Avenue, Camarilia, TA 53018 Bh+ Mar-10 135 1870 650 95%

AYERAGE RENT

- e ; : e S tir R
sron ¢
$800
500
S Bt et
5400
NV —
5300
200
ot R s o
F100
- i e sttty
50 e i
RANCH Thungerbird Daks Vahecio Camaritia Casa DeiMNore
OCCUPANCY RATES
B v YA o y=s
100%
o D LB
89%
et AR
98%
7%
6%
i i g 8
85%
94%
93%
892% ., - o s < . Ao S e e

RANC H Thupderbird Qaks Valesdn Cemario CasaDeiNarte

Al informaiion ie submitad subjsd o enore and omissions. Alhough el informaton kas heen sscyred from sourcas we befieve to be relinble, wa r{i-slv a
reprasemalions of womarties, and we accsPt no responshifity =3 lo the acomacy o infornetion. References to anuare foclage, ege, medtel, income
epsnmes. aavd finzncing are appmsimate. Buyer must verify the informenon snd basrs s8 risk for anw inacr sarias




RANCH

. LOCATION OF RENT COMPARABLES

383 Central Ave
anaritin, CA 93010

1251 Old Conejo Rd
Newbury Park, CA 91320

£2193 Los Feliz Dr

: + Thousand Oaks, CA 91362
3150 Ventura Blvd i

200 S Conejo School Rd
491362

‘N9
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RANCH

2010 POPULATION

2000 - 2002 Population Annuai Rate
2003 - 2014 Popuistion Annusl Rate

0.92%, 0.37% 0.54%
2.88% 027% 0.37%

Total Population

A 50005 -

E SABSOCIATES
i3 YA i
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RANCH

. : 2010 AVERAGE HOUSEHOLD iNCOME

2009 Household Income

R ote 1 EEQSm2z T Site3

Fercent

<§15.000

515000 - 518,599

3
i

20,000 - 524 ,29%

$25,000 - $29,908

S30,008 - $34,958 -

535,600 - $30.992 -

340.000 - $44,589

345,000 - 549,595

$50.600 - $59.999

$60,000 - $74,099

$75,000 - $92.95%

SO0.000 - $124,959

i
5125000 - $149,898

i
i
5158,006 - 129,998

5200,000 - $242,559
h

5250,000 - §499,599

$500,000+

; AG\I;QR,Q]SG%N sbject o grrors and QIMESSIONS. Although o information has been zscured from sources we belisve to be eisble, we make no
! tepracantiminns o weranics. and wu accesl 1o respanwibilty as to he accuracy of the infomation. Relsrences to square foofags, age, rental inmams.




RANCH

2010 VEHICLE COUNT

¥ 8L

Venriurs
County

e Los Angéles
i oCouniy iy

Average Dajly Tratfic Volume
. Up fo 5,000 vehicles per day
. - 26,007 - 15,600

% Los Fetiz oy 445,001 30,000

. ’ 530,001 - 50,000

A50,009 - 100,006

4 More than 100,600 per day

SR ETA R E expensas, and firanding ere approximate. Buyar musl vanly the informstion and baors o rsh for apy inecoutacies.
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RANCH

COMMUNITY SUMMARY REPCRT

Summary 2000 2009 2014
Fopulation 63,978 56,212 67,116
Households 24,095 24,909 25,240
Families 17,013 17,509 17,644
Average Household Size 2.64 264 2.64
Owner Occupied HUs 17,058 17,242 18,389
Renter Cccupied HUs 7.038 7,687 6,851
Median Age 8.7 41.4 42.0
Totai Housing Units 24,763 25735 26,089
Vacant Housing Units 668 825 849
Average Home Vaiue $382,761 5588,698 $687,254 -

2000 2009 2014

Households by income Number Percent Number Percent Number Percent
< $15,000 1737 7.2% 1.321 5.3% 1,248 4.9%
$15,000 - 524,999 1,652 6.8% 1,133 4.5% 1.058 4.2%
$25.000 - 534,899 1,887 7.8% 1,386 5.6% 1,212 4.86%
$35,000 - $48,999 2,823 11.7% 2,270 9.1% 2,355 9.3%
$50,000 - $74,999 4,680 19.4% 3,759 15.1% 3,557 14.1%
$75,000C - 599,999 3,576 $4.8% 3.713 14.9% 3,567 14.1%
$100,000 - $149,999 4,077 16.9% 5,353 21.5% 5,849 23.2%
$150,000 - 199,000 1,700 7.0% 2713 10.9% 2,838 11.2%
$200,000+ ' 2,012 8.3% 3,260 13.1% 3,556 14.1%
Median Household Income $70,193 $90,817 596,645
Average Household Income $935,198 $120,235 5127,403
Per Capita Income $36,069 $45,530 $48,240

2000 2009 2014

Fopulation by Age Number Percent Number Percent Number Percent
0-4 3,952 6.2% 3,951 6.0% 3,942 5.9%
5-14 9,271 14.5% 8,743 13.2% 8,610 12.8%
15-19 3,948 62% 4,365 6.6% 4,032 6.0%
20-24 2,899 4.5% 3,302 5.0% 3,591 5.4%
25-34 7.936 12.4% 7177 10.6% 7,817 11.6%
35-44 10,937 17.1% 9.145 13.8% 8,181 12.2%
45-54 9,854 15.4% 10,786 16.3% 10,262 15.3%
55-64 6779 10.6% 8,573 12.9% 9,022 13.4%
65-74 4,423 6.9% 5,244 7.9% 6,440 9.6%
75 -84 2,909 45% 3313 5.0% 3,483 5.2%
a5+ 1,069 1.7% 1,615 2.4% 1,734 2.6%

2000 2009 2014

Race and Ethnicity Number Percent Number Percent Number Percent
White Alone 54 766 85.6% 53,188 80.3% 51,796 77.2%
Black Alane &03 0.9% 707 1.1% 751 1.1%
American Indian Alone aBg 0.6% 432 0.7% 441 0.7%
Agian Alone 3,236 51% 4,395 6.6% 5,067 7.5%
Pacific Islander Alone &5 0.1% 79 0.1% B5 0.1%
Seme Other Race Alone 3.207 5.0% 4,602 7.3% 5,787 B.6%
Two or More Races 1,711 27% 2,609 3.9% 3,189 4.8%
Hispanic Origin {Any Race) 3,919 13.9% 43,251 20.0% 15,895 23.7%
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RANCH

COMMUNITY SUMMARY REPORT

Summary 2000 2009 2014
Population 138,967 146,077 148,781
Households 49,859 52,142 53,046
Families 37,296 38,930 39,441
Average Household Size 275 275 277
Qwner Occupied HUs 38,081 38,878 41,354
Renter Cccupied HUs 11,777 13,264 11,693
Median Age 38.0 40.8 41.5
Total Housing Units 51,194 53,820 54,793
Vacant Housing Units 1,333 1,678 1,746
Average Horme Value $385,823 $618,039 $714,754 -

2000 2009 2014

Households by Income Nurnber Percent Number Percent Number Percent
< $15,000 2,858 5.7% 2,128 4.1% 1,994 3.8%
$15,000 - $24,995 2,785 5.6% 1,858 3.6% 1,717 3.2%
325,000 - 534,999 3,256 6.5% 2,352 4.5% 2,036 3.8%
$35,000 - $49,999 5,248 10.5% 3,855 7.4% 3,950 7.4%
$50,000 - 574,999 8,824 17.7% 7,114 13.6% 6,741 12.7%
$75,000 - $99,999 7,835 15.7% 7,352 14.1% 7,105 13.4%
$100,000 - $145,999 10,133 20.3% 12,154 23.3% 13,068 24.6%
$150,000 - $199,000 4,240 8.5% 7,206 13.8% 7,535 14.2%
$200,000+ 4,675 5.4% 8,129 15.6% 8,900 16.8%
Median Household [ncome $79,889 £104,985 5109,017
Avarage Household Income $103,518 133,610 $141,68%

Per Capitz Income $37.441 $47,958 $50823
2000 2009 2014

Population by Age Number Percent Number Percent Number Percent
0-4 9,036 6.5% 8,974 6.1% 8,917 6.0%
5-14 21,997 15.6% 21,054 14.4% 20,818 14.0%
15-19 9,412 5.8% 10.824 7.4% 10,236 6.9%
20-24 5,029 4.3% 7,265 5.0% 7,955 5.3%
25-34 15,800 11.4% 13,732 9.4% 15,309 10.3%
35-44 25,186 18.1% 20,710 14.2% 18,345 12.3%
45 - b4 22,875 16.5% 25,753 17.6% 24 574 16.6%
55-64 13,693 9.9% 19,159 13.1% 20,405 13.7%
B5-74 8,023 58% 10,060 6.9% 12970 8.7%
75 -84 5,028 36% 5,800 4.0% 6,209 4.2%
85+ 1,888 1.4% 2,745 1.9% 2,545 2.0%

2000 2009 2014

Race and Ethnicity Number Percent Number Percent Number Percent
White Alone 18,171 85.8% 117,557 80.5% 114,952 T7.3%
Black Alone 1,441 1.0% 1,693 1.2% 1,821 1.2%
American Indian Alone 657 0.5% 738 0.5% 763 0.5%
Asian Alone 8,485 B.1% 12,077 8.3% 14,175 9 5%
Pacific Islander Alone 121 0.1% 156 0.1% 172 0.1%
Some Other Race Alone 5,398 3.9% 8.017 5.5% 9,657 6.5%
Two or More Races 3,723 2.7% 5,840 4.0% 7.242 4.9%
Hispanic Crigin (Any Race} 15,973 11.5% 23,865 16.3% 28,802 19.4%

All information is submitted subject to erors and omissions. Although all information has been secured from sources we beliave Io be reliable, we make no
a
MARTINEZEASSOLCIATES representations or warranties, and we aceopt no respansibilty as to the accurscy of the informalion. Referances In sguare footage, @T@l @WY]_

A COMMERCIAL REAL ESTATE BROKERAGE FIRM expenses. and financing are approximate. Buyer must verify the information and bears alt risk far any inaceuracies



RANCH

EXECUTIVE SUMMARY REPCORT

2009 Population

Total Population 8,313 66,212 146,077
Male Population 49.2% 48.8% 49.0%
Female Population 50.8% 51.2% 51.0%
Median Age 35.7 414 409
2009 Income
Median HH Income $54,247 590,817 $104,985
Per Capita Income 525,059 $45,530 $47,958
Average HH Income 373,419 $120,236 5133,610
2009 Houscholds
Totat Households 3,227 24,909 52,142
Average Household Size 255 2.64 2,76
2009 Housing
Owner Occupied Housing Units 53.3% 67.0% 72.2%
Renter Occupied Housing Units 44 7% 28.8% 24 6%
Vacant Housing Units 2.0% 3.2% 3.1%
Population
1950 Popuiation 6,714 58,108 118,929
2000 Population 7.641 63,978 138,967
2009 Population B,313 66,212 146,077
2014 Population 8,598 67,116 148,781
19890-2000 Annual Rate 1.3% 0.97% 1.57%
2000-2009 Annual Rate 0.92% 0.37% 0.54%
2009-2014 Annual Rate 0.68% 0.27% 0.37%

In the identified market area, the current year population is 148,077 In 2000, the Census count in the market area was 138,967. The rate of
change since 2000 was 0.54 percent annually The five-year projection for the population in the market area is 148,781, representing a
change of 0.37 percent annually from 2609 to 2014. Currently, the population is 49.0 percent male and 51.0 percent female.

Households
1990 Households 2,754 21,667 41,941
2000 Households 2,988 24,095 49,859
2009 Households 3,227 24,909 52,142
2014 Households 3,331 25,240 53,046
1950-2000 Annual Rate 0.82% 1.07% 1.74%
2000-2002 Annual Rate 0.84% 0.36% 0.45%
2009-2014 Anrual Rate 0.64% 0.26% 0.34%

The househotd count in this market area has changed from 48,859 in 2000 to 52,142 in the current year, a change of 0.49 percent annualty.
The five-year projection of households is 53,046, a change of 0.34 percent annually from the current year total. Average household size is
cwrently 2,76, compared to 2.75 in the year 2000. The number of families in the current year is 38,930 in the market area.

Housing

Currently, 72.2 percent of the 53,820 housing units in the market area are owner occupied; 24.6 percent, renter occupied; and 3.1 percent
are vacant. in 2000, there were 51,155 housing unitsa€” 74.4 percent owner occupied, 23.0 percent renter occupied and 2.6 percent vacant.
The rate of change in housing units since 2000 is 0.55 percent. Median home value in the market area is $588,108, compared to a median
home value of 162,279 for the U.S. In five years, median home value is projected to change by 3.01 percent annually to $682,G43. From
2000 to the current year, median home valve changed by 6.02 percent annually,

H ir@'r-rra @iﬁﬂa subjed to errors and omissions. Afthaugh all information has been secured from sources we believe to be reliable, we make no ry M ARTi NEZ &ASS DD'ATES

presentations or warranties, ard we sccept no respansibility as to the accuracy of the information. References to square foctage, age, rental, income,
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EXECUTIVE SUMMARY REPORT

Median Household Income

1990 Median HH Income $39,167 $54,160 $59,588
2000 Median HH Income 343,860 $70,193 579,889
2009 Medjan HH income 54,247 490 817 $104,985
2014 Median HH income $55,373 596,645 5109,0%7
1990-2000 Annual Rate 114% 2.63% 2.98%
2000-2009 Annual Rate 2.32% 2.82% 3%
2009-2014 Annual Rate 0.41% 1.25% 0.76%
Per Capita Income
1890 Per Capita Income %18,808 $25,849 526,081
2040 Per Capita Income $23,233 $36,069 $37.441
2009 Per Capita Income $29,059 $45,530 $47.958
2014 Per Capita Income $29,934 548,240 $50,823
1990-2000 Annual Rate 2.14% 3.39% 3.68%
2000-2009 Annual Rate 2.45% 2.55% 271%
2008-2014 Annual Rate 0.5% 1.16% 1.17%
Average Household Incomea
1990 Average Household Income $46,875 $68,927 $73,502
2000 Average Household Income $57 894 $93,168 5103,518
2009 Average HH income $73.41% $120,236 $133,610
2014 Average HH Income 575734 5127403 $141,689
1990-2000 Annual Rate 2.13% 3.28% 3.48%
2000-2009 Annual Rate 2.6% 2 56% 2.8%
2009-2014 Annua! Rate 0.62% 1.16% 7.18%

Households by Income

Current median household income is $104,985 in the market area, compared to $54,719 for all U.S. households. Median household income
is projected to be $109,017 in fve years. In 2000, median household income was $79,889, compared {o $59,588 in 1950.

Current average household income is $133,610 in this market area, compared to $71.437 for all U.S. households. Average household income
is projected to be $141,689 in five years. In 2000, average household income was $103,518, compared to $73,502 in 1990,

Current per capita incame is $47,958 in the market area, compared to the W.S. per capita income of $27,277. The per capita income is
projected to be $50,823 in five years. In 2000, the per capita income was $37,441, compared to $26,084 in 1990.

Popuiation by Employment

Total Businesses 820 5,589 7,805
Total Employees 5,367 50,348 80,965

Currently, 90.3 percent of the civilian laber force in the identified market area is employed and 9.7 percent are unempioyed. In comparison,
89.4 parcent of the U.S. civilian labor force is employed, and 10.6 percent are unemployed. in five years the rate of employment in the market
area will be 93.4 percent of the civilian labor force, and unemployment wili be 6.6 percent. The percentage of the U.S. civilian labor force that
will be employed in five years is 92.9 percent, and 7.1 percent will be unemployed. In 2000, 68.0 percent of the population aged 16 years or
older in the market area participated in the labor force, and 0.1 percent were in the Armed Forces. :

in the current year, the occupational distribution of the employed population is:

» 79.4 percent in white collar jobs {compared to 61.5 percent of U.S, employment)
s 11.5 percent in service jolbs (compared to 17.1 percent of U.S5. employment)
« 8.6 percent in blue collar jobs {compared to 21.4 percent of U.S_ employment)

In 2000, 81.1 percent of the marke! area population drove alone to work, and 6.1 percent worked at home. The average travel time to work in
2000 was 27.6 minutes in the market area, compared ta the U.S. average of 25.5 minutes.

Population by Education
In 2009, the educationai attainment of the population aged 25 years or oider in the market area was distributed as follows:

« 5.9 percent had not earned a high school diploma (16.2 percent in the U.S.)

« 147 percent were high school graduates only {29.8 percent in the U.5.)

« 8.0 percent had completed an Associate degree (7.2 percent in the U.S.)

« 30.3 percent had a Bachelor's degree {17.0 percent in the U.5.)

» 18.8 percent had earned a Master's/Professional/Doctorate Degree (8.8 percent in the U.S.)

All infarmation is submirted subjed to errors and ormissions. Although gll information has been secured from saurces we believe to be reliable, we make no
MARTINEZSEASSOCIATES representations or warranties, and we acceplt no responsibilty as 1o ihe accuracy of the information. References to square footage, age, rental, income,
A COMMERCIAL REAL ESTATE BROKERAGE #1AM expenses, ard financing are approximate, Buyer must verily the information and bears all risk for any inaccuracies,
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CURRENT INCOME SLHIMMARY
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CURRENT EXPENSE SUMMARY

=R
TLTAL SESCE
REAL PROPERTY TAKESR 1.0000008, 17588 EPN
SRECIAL ASSESEMENTS 1748 Ve B
BEIRANCE L7430 FF= FRE
PAYROLL S66 458 £t orm 4eas
Do 4 W prrpstmnt SymeEn
A ] 34
374,267
3
12 5au
¢ B0 Do Siie 2700 £2.25
Wit ol IR otz 3t
07 6+ B 42 M peammest F1u e
CFFICE EXPENEE 13571 Fo% 12
Sunersi
T i apra
Lighnge 55 e meta
st not S vicn
Py Tr—
Billing i vicm
UTHITIES BTELE 32028 81,065
Fresdritity %35 B5
e 120,938
Warer & Biness 599780
Iroen 358
eanla 3243
Ot 2
Githar 6
REPAIRS & MABTENANMCE 34,043 “arm £a5
bmintaancs Taia y LR R 2 ]
Bugpiad (1
tontsenping FERTS
Poti B vica s
Fonl Copds g kG
£
Wl g Beading &0
PROFESSONAL FEES $176 a4t 1
et § Agcoaniiig
VarPrapsr
Fiahin il
ark Char geg
Sacar Hy

EXPEMSE PERCENTAGES

REAL FROFERTY
TAYES
108% SPECIAL
FROFESSEONAL FEES % ASSESSMENTS
LE8% 156%
REFARE & J——
MAWNTEMANCE , HSURANCE
245D 445%
PAYROLL
4538%

OFFICE EPENSE
2A7%

=1
HC;MQOJ-&Z&G sublect 1o eras and omissions. Afhcugh # infomaiion has been gecured from sources we belivwe I e reliable, we moke no m M ABRTINEZ &&E EOCIATE
SEMELGRS oF warsrbas, ond we foreft o reanonsibifty es w the scsurscy of the informalion. References o squawre koolaga, cge. rendel, insome, ! A

i -

U U P IV TR SN - Sy SR SR PP




RANCH

SELLER'S NET PROCEEDS

ESTIMATED CLOSING COSTS

Escrow Fee's @ $150 per $1,000 doliars $252
Titie Fee's @ $1.40 per $1000 dollars $235
Transfer Tax @ $110 per $1000 doilars $i85
Third Party Reporis $5,000
Commission @ 0% $1%6,600
Existing Debt Retirement {estimated) 30
Prepayment Penaiiy (estimated) 80
Cther &0
Other 30
TOTAL CLOSING COSTS $22,472
LIST PRICE $168,000
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MISSION STATEMENT

At Martinez & Associates,
our commitment is to help our clients
create & preserve wealth
by providing the)n with
the best real estate investment research,

advisory & transaction services




MISSION STATEMENT

MAKING A MARKET FOR COMMERCIAL INVESTMENT

One hundred percent of our focus is on the sale of investment property, resulting in a unique capability to
market manufactured home communities and self storages. Martinez & Associates offers several advantages

in the marketing of investment property.

=Our national market coverage enables us to access investment capital locally, regionaily and nationally for
manufactured home communities.
=Our marketing campaigns simultaneously reach the brekerage community and our internal network of
investment brokers.

sMarketing campaigns can be tailored, offering targeted vs. broad exposure in selected cases.

Property Marketing

Our ability to match sellers is made possible through a combination of extensive investor contacts . Qur
technology supports a tradition and culture of information sharing and property promotion, which has
produced the best results for our clients throughout the years. Our Internet website markets our property
listings directly to the investor community. As a result of this state-of-the-art technology, we are able to
expose property to the highest numbers of prequalified buyers. Direct marketing and investor targeting are

used to promote properties to active owners and investors as well as the brokerage community.

TMARTINEZ & A SSOCYAPERG83
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INVESTMENT ASSOCIATES

Jake Bhattacharya
Research Analyst
Office: 909 581 6522
Fax: 909 581 6538
Mobile: 760 908 4160

Email: jake@martinezandassociates.com

Experience
Jake has been associated with Martinez and Associales since Juty, 2008.

Prior to joining Martinez and Associates, Jake served as a Jr. Accountant
and Assistant Office Manager at a medical billing company HBSGL. He
alse had a position in a software sales company called Automed, in which
he traveled around the country promcting the product. He is currenily
attending Westwood College in Upland, California. Prios to entering the
work force, Jake attended the Army and Navy Academy in Carlsbad,
California for five years. He was born and raised in California, and plans to

live there with his friends and family for his lifelime.

Education

Army and Navy Academy, Carlsbad CA

Weashwoed Coilege, Upland, CA
in Progress - AA in CNE (Computer Networking Engineer.)

Institutional Yalue
HBSGI Jr, Accountant
HBSGI Assistant Manager

Persgonal Interest
Jake spends his time with his family and friends. Since military school,

most of his devotion stays at home with his family. He runs a small
independent record label that produces combined classical music and hip
hop, giving the music a more sophisticated and meaningful feel, Jake has
a very busy lifestyle balancing a daily work schedule and school from
mast nights of the week. He also finds time to work on his music in a
professional studio he lives close to. Jake enjoys himself most by relaxing
on weekends and listening to music from the 70's and 80’s eras. The best
parl 2bout his schedule is that everything is on the way of where he needs
to go during the week. He lives 5 minutes from wark, five minutes from his
studio and the ride home takes about 20 minutes from schocl. He feels

very lucky to have such a convenient schedule.

MERITINEZSASSOCIATES

A COMMERGIAL REAL ESTATE BRDXERAGE FIRM

Joseph S. Cendejas

Investment Associate
Office: 909 581 6524
Fax: 909 581 6538
Mobile: 626 327 1225

Email: joseph@martinezandassociates.com

Experience
Joseph has been associated with Marlinez and Associates since

September, 2005. With 6 years of commercial real estate experience,
Joseph came 1o Martinez and Associates from Coidwell Banker
Commercial, where he focused sclely on manufactured home community

transactions.

Institutional Value

Member of the National Manufactured Housing Group

Associate Director for the National Manufactured Housing Group
National Achievement Award 2006 & 2007

Member of WMA

Personal Interest

Joseph was born and raised in Southern Catifornia. He has one brother,
Thomas, one sister, Christine and a 13 year old son, Andrew. Joseph
maintains a strong and close relationship with his immediate and extended
family. He is also very close 1o his son, whom he enjoys spending time
with him cn a weekly basis. He conlinues to coach Andrew’s little league
teams and has done so for the pasi for six years. Joseph like to spend his
free times with his family and friends. In his free time, weekends are
reserved for social activities such as bike riding, working out at the gym,
going to the beach, attending movies, playing pool and bowling. Joseph
loves outdoor activities such as fishing, camping and hiking. As a fan of
sports, Joseph continues to watch and follow the Las Angeles Lakers and
QOakland Raiders. As a loyal Oakland Raiders fan, he consistently loves to
altend their games and watch them on television. Along with his busy day-
to-day schedule, Joseph receives great pleasure in traveiling. He has
recently visited Cabo San Lucas, Hawaii, Oregon, Washington and Las
Vegas. Among destinations he would like to visit in the future include New

York, ltaly and Eng'and.



Katie M. De Thomas

Escrow Coordinator! Office Manager
Office: 909 581 6523

Fax: 909 581 6538

Mobile: 909 664 5318

Email: katie@martinezandassociates.com

Experience
Katie has been associated with Martinez and Associates since Apsil, 2008.

Prior 1o jeining Martinez and Associates, Katie was manager at Anchor Blue
and Macy's. She is currentry enrclled in the MBA program at California Baptist
University. One of the many strengths Katie portrays is her attention to

cusiomer service.

Education
Califomia Baptist University, Riverside, CA
BS, Accounting / Administrative Studies

ingtitutional Value
President Award {Anchor Blue)
Slar Award (Macys)

Personal Interest
Katie recently graduated from California Baptist University in May, 2007. She

loves 1o spend time with her friends and family. She is very close (¢ her older
brother Dan, whom she enjoys spending time with on a weekly basis at
Anaheim Angel baseball games. Katie also enjoys being invoived in Sandals
Church, which is affiliated with California Baptist University. She has been an
active parlicipant of the congregation since 2008, enjoying the time spent there
with her fiancé Dustin. In addition, Katie joined a Bible study group that meets
weekly on Monday nights. She loves outdoor activities such as fishing, camping
and hiking. Recently, Katie traveiled to Idyltwild to go camping with friends. In
her free time, weekends are reserved for socia! activities with friends and Tamily
that inciudes playing pool, bowling. attending movies and playing video games.
The MBA program al California Baptist University will take one year to
complete. Upon completion of her MBA, Katie hopes to oﬁe day open her own
boutigue retail shop. Along with her busy day-to-day schedule, Kalie receives
great pleasure in travelling. Among destinations she would like to visit in the
future inciude Hawaii, New York, England and ltaly. A planned trip that she is

anxiously planning for 2010 is a trip to Connecticut 1o visit college friends.

INVESTMENT ASSOCIATES

Trever G. Epperson

Investment Associate
Office: 909 581 6531
Fax: 909 581 6538
Mobile: 909 974 8902

Email: trever@martinezandassociates.com

Experience
Trever has been associated with Martinez and Associates since April, 2008.

He has a strong marketing background, of which the foundation is built on
superior cuslomer service. Trever focuses solely on mobile home park and
multi-family property transactions for principles and Institutiona! clients.
Before joining Martingz and Associates, Trever marketed for Nation Wide

Recreational Vehicle Caompany developing nationwide sales sirategies,

Education
California State University, San Bernardino, CA

BS, Marketing / Business Administration

Institutionat Vatue
Member of the National Manufactured Housing Group

Treasurer, Motivating and Impacting Communities (MIC)

Personal Interest

Trever has a passion for many different types of music. Classic rock is a
favorite gerve that he erjoys very much. He also plays guitar and is lead and
back-up vocals for a Southern Califomia based Reggae/Rock band called
Muslache Spesh. Mosi recently, the band helped raise over $5,000 dollars for
a local victim of cancer. When he is not playing music he devotes much of his
time with family and friends. The oldest of two brothers and one sister, Trever
holds his family and friends near and dear and they are very close. A strong
relationship with God also drives Trever's daily routine. Trever is very
forlunate to have the majority of his extended family living in Southern
California. It makes it easier to stay close to cousins, aunts, uncles and
grandparents. Bom in Pomona, Califomia and growing up in Rancho
Cucamonga, Trever has always maintained an active lifestyle. When not
working, his favorie activiies include: weight training, running, volieyball,
wakeboarding, snowboarding in the winter and surfing year round. In the
Summer, 2008 he heiped aid Good Living Clothing Company on beach clean-
ups in Oceanside and Carlsbad California to promote the company as well as

supporting clean beaches throughout Southern California.

In 2009 Trever co-founded the non-profit corporation Motivating and Impacting
Communities or M.I.C. for shert. The M.I.C. hosts Christian-based performing
arts concerts for local youth up to College and Post College age men and
women. Trever serves on the board of Directors and plays a farge roll in

putting together events.
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Brent R. Kaull

Investment Associate
Office: 909 581 6530
Fax: 909 581 6536
Mobile: 949 842 8381

Email: brent@martinezandassociates.com

Experience
Brent has been associated with Martinez and Associates since March, 2007,

With over eight years of invesiment commercial real estate experience, Brent
came o Marinez and Associaies from Marcus & Millichap Real Estate
Investment Brokerage, where he focused sciely on Multi-Family and Mobile
Home Fark transactions for individual investors, as well as REITs. Prior to
Marcus & Millichap, Brenl was a Business Syslems Analyst for the

management consuiting firm Accenture, based in Chicago, [l

Education
University of Cclorado, Bouider, CO

BA, Political Science / Communications

Institutional Yalue

Member of the National Manufactured Housing Group
Associate Director, Mational Manufactured Housing Group
Member of WMA

Personal Interest

A native of Southern California, Brent grew up in a close knit famity of four,
whom he stifi remains close to. He recently purchased a new condominium in
Aliso Viejo, 1o be near his family and especially to be near the beach where
he enjoys spending his free time. Since attending college in Boulder, CO,
Brent continues to enjoy outdoor activities such as mountain biking, hiking,
stream fishing, recreaticnal basketball, golf and especially snow skiing. In fact,
Brent travels back to Colorado annually to visit college iriends and ski the
notorious Rocky Mountains at various destinations. Volunteering for various
organizations has become a passion for Brent. Currently, he is a volunteer
Big Brother for the Orange County chapter of the Big Brothers/Big Sisters
Organization where he enjoys spending time and mentaring his 14 year old
“fittle brother”. Brent is also an active volunieer for the Universily of Colerado,
Bouider's Orange Counly Alumni Association and Admissions Office. He
maintains close relationships with High Schools throughout Southern California
and speaks regulary at recruiting events and career fairs aimed at Juniors and
Seniors looking to transition tc college. Growing up an avid sports fan, Brent
has played both baseball and basketball throughout his fife. He continued on
with baseball as a pitcher into the collegiate level. As a fan of sports, Brent
continues to watch and follow the Los Angeles Dodgers and Los Angeles
Lakers. In addition, he continues to enjoy college and professional football,
and remains a longtime fan of the USC Trojans and his Colorado Buffaloes!
Also a loyal Los Angeles Angels ¢f Anaheim fan, he consisiently loves to

attend their games at Apaheim stadium.
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Dale C. Lowe

Investment Associate
Office: 909 581 6534
Fax: 909 581 6538
Mobile: 626 484 4460

Email: dale@martinezandassociates.com

Experience

Dale has been associated with Martinez and Associates since January, 200«

Priar to jaining Martinez and Associates, he worked for Countrywide Financial
a3 their top underwriter in the West Coast Division. Dale decided to make the
maove to commercial real estate brokerage after the urging of his langtime
friend/college roommate, Victor Martinez. Since the beginning, Date has been
very successful in the niche market of the self storage industry. He felt that the
needs of the smaller investor where not being met, and continues to service the

chient in every aspect of the transaction.

Education
University of California, Riverside, CA

BS, Business Administration, Mincr in Economics

Institutional Value
Platinum Circle 2005, 2008, 2007

Personal Interest

Dale was born in San Diego, CA and later moved lo the San Gabriel Valley
where he spent his leenage years. Dale was recently marsed io his high
school sweetheart, Annekle, afler 12 years of couriship. They have been
happily married for 18 months and reside in the city of Upland, CA. In his
spare fime he enjoys the gym, spending time with his family and most
importanily his two nephaws ages 7 and 4. Dale is no longer as aciive as he
would fike physically, as he had neck surgery 3 years ago which limits what
activities he can parlicipate in. Before that his main passion was playing a

physical game of basketbali.



Yictor M, Martinez

President & Founder
Office: 909 581 6526
Fax: 909 581 6539
Mobile: 626 664 1341

Email: victor@martinezandassociates.com

Experience
Victor has been associated with Martinez and Associates since March, 2007.

Prior to joining Martinez and Associates, Victor served as Vice President of
Investments for Coldwell Banker Commercial as well as Associate Director for

the National Manufactured Housing Group at Marcus & Millichap.

Education
University of California, Riverside, CA
BS, Marketing / Administrative Studies

Institutional Yalue

Member of the National Manufactured Housing Group
Associate Director, National Manufactured Housing Group
#1 Nationwide Manufactured Housing Broker - 2003
National Achievement Award - 2002 & 2003

Platinum Circle of Distinction - 2005

Member of WMA since 2005

Member of CMPA

Personal Interest

Victor has always been involved in athletics having ptayed baseball and
football since the age of six and culminating as a backup football player for
Citrus College, a Community College in Glendora, CA. Victor still mainlains an
active lifesiyle that includes pickup basketball games, racquelbali, tennis,
swimming, weight training and 5 mile mountain runs. Viclor spends mast of
his time away from the office following and serving as "Team Pop”® for his
daughter's club soccer team, Arsenal, based out of Temecula. Victor is a
single father and shares custody of his beautiful daughter Isabelia with his ex-
wife. When he i5 not spending time with his daughter Victor enjoys a passion
for travefing. His most recent trip took him to Spain for 2 ¥ weeks. He has
also visited Lambeau Field, Yankee Stadium and Wrigley Field to name a few
sports venues. Victor is an avid sports fan and roots intensely for our local
teams: Angels, Dodgers, USC Footbail and of course, our Los Angeles Lakers.
While personal interests and family always takes up most of his time, Victor
feels the need to give something back to his community by volunteering at his
daughter’s school through fundraising, being an active parlicipant in the PTA
and non-prafit arganizations such as Olive Crest, which provides housing and
psychological help for abused children. Victor's family includes his daughter
Isabella, father Victor, mother Cristina, two sisters Leticia Patricia, brother-in-

law Christonner and their new son Phoenix.

INVESTMENT ASSOCIATES

Justin R. Price

Investment Associate

Office: 909 584 6522

Fax: 909 581 6538

Mobile: 951 235 6549

Email: justin@martinezandassociates.com

Experience
Justin has been associated with Martinez and Associates since May 2009. He

has a strong educational background in real estate and he focuses solely on

the Caiifornia self storage market.

Education
San Diego State University

BS, Business Administration/ Real Estate

Institutional Value

Member of the California Self Siorage Association

Personal Interest

Justin Likes to maintain an active lifestyle and in his free time he enjoys going
to the gym, swimming, playing basketball, soccer and goli. He also enjoys
working out with his high school wrestling team whenever he get a chance.
Justin loves the outdoors, he likes going to the beach with friends in the
summer and going snowboarding in the wimter. Justin is a huge sports fan
and he enjoys aitending games whenever he can. He actively folliowers his
favorite Southern California teams: Lakers, Chargers, Dodgers, and Ducks.
Justin is really close with his family which is easy since everyone lives in
Southern California. He has 3 older siblings, 2 brothers and a sister. He has 3

nieces ages 8,4, and 1 and a nephew on the way.
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Brandon M, Robinson
Investment Associate
Office: 909 581 6527
Fax: 509 581 6538
Mobile: 7606 534 8135

Email: brandon@martinezandassociates.com

Experience
Brandon has been associated with Martinez and Associates since March,

2007. Prior to joining Marinez and Associates, Brandon was an outside
supplies salesperson in Los Angeles, CA. Brandon is ranked as one of the top
10 self storage brokers in the siale of California. He began selling self

storages upon graduating from Whitlier College.

Education
Coliege of the Desert, Palm Desert, CA
AA, Liberal Aris- High Honors

W hittier College, Whittier, CA

BA, Business Administration with Honors

institutional Value

Member Of The Catifornia Self Storage Association

Strong Relationships With Top Storage Cwner/Cperators

Ranked Amongst Top 10 Self Storage Brokers In Southern California

Personal Interest

Brandon was a Collegiate Athlete playing on the men's basketball teams at
Coliege of the Deserl and Whittier College. He led his college basketball
teams in scorng and rebounding and was the Most Valuable Player at the
Whittier College Purple & Gold Tournament in 2005. In addition to athletics,
Brandon was a participant in campus clubs and activities; inciuding the
Fellowship of Christian Athletes, Whittier College Christian Fellowship, Black
Student Union, Hispanic Student Association, Studenis in Free Enierprise
(SIFE}, and the Alpha Pi Delta Business Society. He was also a Resident
Advisor at Whitlier College where he planned and organized social and
scholastic events, provided guidance and mentoring to new students and
resolved conflicts in the Residence Halls. During his senior year in college,
Brandon was a program coordinator for the Yosemite National institute where
he organized and raise furds for inner city youth to study the earth sciences at
Yosemite National Park. In addition to his athletic ability and involvement in
extra curricular activities, Brandon was an exceilent student as well. He was a
High Honars student throughout college and was awarded Top Schotar Athlete
and the Poet Exemplar Award at Whittier College. Brandon was also featured
in the Whittiar College Alumni Magazine titled "The Rock.” When Brandon is
not selling Self Storages faciliies, he is actively involved in leadership at his
church’s Young Adulls Group in Rancho Cucamonga, CA. In addition, he
enjoys playing and watching basketball and is a huge fan of the San Antonio
Spurs. Other interests and hobbies include tennis, reading, sajsa dancing and

Spanish. Brandon would also like to travel the world and visit China, Spain,

Latin America, srael, Kenya, Brazil and Dubai.




Attachment 1 to Rent
Adjustment Application
submitted by Boyd Hill
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RECEIVED AT RENT ADJUSTMENT MTG

MEETING OF - 4 21/
FROM: A LD
ITEM #:

I.

II.

ATTACHMENT 1 TO RENT ADJUSTMENT APPLICATION

FOR RANCH MOBILE HOME PARK (REVISED)--

DETERMINATION OF ELIGIBILITY FOR RENT INCREASE

USING MAINTENANCE NET OPERATING INCOME APPROACH

Determine the 1979 Base Year Net Operating Income (RAC-2 § 3.02)

A. Determine that 1979 Base Year Financial Information is Available

(RAC-2 § 3.01)

1.

1979 Gross Total Income Amount of $102,840 is available as set
forth in the Bruce Hohn Declaration. (Attachments 2 and 3(D).
page 2) That amount is calculated by looking at the Year 2000
Rent Schedule and deducting out 1984 Seven Percent (7%) Rent
Increase. The rental amounts are corroborated by the City’s
records of the 1982 Gross Total Income and the August 9, 1977
Fred Wilson letter. (Attachments 3(A) and (B))

1979 Operating Expense Information is available as set forth in the
Bruce Hohn Declaration by making an inflation or other
appropriate adjustment to 1982 expense information submitted by
the Ranch and accepted by the City. (Attachments 3(B), 4 and 8)

B. Adjust the Base Year Gross Total Income to Market Rent for All

Units (RAC-2 § 2.05)

Market Rent of $198.46 per month per space (Neet Appraisal--Attachment

5)
Times 74 Units Times 12 Months $176,232
C. Subtract the Base Year Annual Operating Expenses from the Base

Year Market Rent Adjusted Gross Total Income (RAC-2 § 2)

1.
2.
3.

The Base Year Gross Total Income 1s $176,232
The Base Year Operating Expenses are § 27,511
The Base Year Net Operating Income is $148,721

Adjust the 1979 Base Year Net Operating Income to Reflect the Current

Year Inflation (RAC-2 § 3.04—the City requires a CPI price level adjustment;

see Item 31 of City Application Form Net Operating Income Worksheet)

B -

Current Year CPI (Attachment 4--March 2010) 225,48
Base Year CPI (Attachment 4—December 1979) 77.20

Percentage Change in CPI (225.48 +~ 77.20) 292.1%
Base Year Net Operating Income CPT Adjusted
($148,721 x 292.1%) $434,380

CTO 01689



CTO 01690

11I.

1v.

Determine the Current Year Net Operating Income (RAC-2 §§ 2-2.17 & 3.03)

1. Current Year Gross Total Income (Attachment 6) $117,920
2. Current Year Operating Expenses (Attachment 7)  § 97,452
3. Current year Net Operating Income $ 20,468

Determine Whether there is a Shortfall in the Current Year Net Operating
Income (RAC-2 §3.05)

1. Subtract the Current Year Net Operating Income from the Inflation
Adjusted Base Year Net Operating Income:
$434,280 — $20,468 = $413.912

2. Rents may be increased by the amount of the shortfall so that the

Current Year Net Operating Income Equals the 1979 Adjusted Net
Operating Income:

Determine the Amount of Monthly Space Rent Increase (RAC-2 §§ 6.01 &
6.02—the City Application Form, Calculation 4 requires that the rent increase be
applied in an equal amount to each unit)

1. Divide the amount of the annual shortfall by the number of rental
spaces:
$521,652 ~ 74 = $57593.41
2. Divide the annual rent increase per space by twelve months:
$5,593.40+ 12 = $466.12
2



Tenants Attorney’s
PowerPoint presentation
Meeting January 24, 2011
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Information submitted by
Michael E. McCarthy,
Applicant’s CPA
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ANDERSON & KNUF, LLP

Certified Public Accountants and Business Advisors

CURRICULUM VITAE RECEIVED AT RENT ADJUSTMENT MTG
OF ,
MICHAEL E. McCARTHY  |MEETINGOF /)20 2o/ 2.
Certified Public Accountant FROM: Wf . 7

Certified Fraud Examiner ITEM #: _M

EDUCATION

Michigan State University — Bachelor of Arts, 1978
Emphasis: Hotel, Restaurant & Institutional Management

California State University, Fullerton ~ Master of Business Administration, 1995
Emphasis: Generalist/Finance

PRIOR PROFESSIONAL EXPERIENCE

Anderson & Knuf, LLP (2007 to present)

Santa Ana, California

Partner in the firm’s audit department and is responsible for overall service extended to clients in
this area.

Wertz & Company, IL.P / Corbin & Wertz (1999 to 2006), Irvine, California

Manager, Audit and Consulting Department

Assignments include Chapters 7 and 11 bankruptcy analysis, litigation support, expert witness
testimony, business consulting, auditing, due diligence, individual, and corporate and partnership
income taxes.

Strabala, Ramirez & Associates (1997 - 1999), Irvine, California
Senior Consultant. Assignments included auditing, business and government consulting, tax
prepatation, liigation suppott.

Internal Revenue Service {1991 — 1997), Laguna Niguel, California
Public Affairs Specialist, Editorial Assistant

PROFESSIONAL & COMMUNITY ACTIVITIES

Licenses and Certifications

Certified Public Accountant, State of Californta 1999
Certified Fraud Examiner 2006

Certified Insolvency and Restructuring Advisor (in progress)
Membetships:

American Insttute of Certified Public Accountants (AICPA)
California Society of Certified Public Accountants
Association of Certified Fraud Examinets

Orange County Bankruptcy Forum

Beta Gamma Sigma, National Business Honor Society
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Michael E. McCarthy, CFE, CPA, MBA

Provided
Client/ Case Issue Attorney/Law Firm Deposition/Trial
House of Blues/Forensic accounting, Allen Karz/Allen Karz No/Yes
valuadon of business and calculation
of lost profits of neighboring
business due to construction activity,
parking problems and concerts,
ProGen Technolopy/Chapter 7 John M. Wolfe/U.S. Bankruptcy Trustee No/No
bankruptcy, forensic accounting, James Bastian/ Marshack, Shulman,
preference analysis, asset tracing, Hodges & Bastian [LLP
assistance to Trustee, accounts
receivable collection, reconstruction
of books and records
John W. Wolfe vs. Juliett Capital John M. Wolfe/U.S. Bankruptcy Trustee No/No
forensic accounting related to James Bastian/ Marshack, Shulman,
collection of accounts receivable Hodges & Bastian LLP
owed Progen bankruptcy estate
John W. Wolfe vs. ADA Source John M. Wolfe/U.S. Bankruptcy Trustee No/No
Management forensic accounting James Bastian/ Marshack, Shulman,
related to collection of accounts Hodges & Bastian LLP
receivable owed ProGen bankruptcy
estate
John W. Wolfe vs. Bestlink Systerns John M. Wolfe/U.S. Bankruptcy Trustee No/No
forensic accounting related to James Bastian/ Marshack, Shulman,
recovery of fraudulent conveyance Hodges & Bastan LLP
and prefetence payments owed
ProGen bankruptcy estate
Techmedia, et al/Chapter 7 John M. Wolfe/U.S. Bankruptey Trustee No/No
bankruptcy, forensic accounting, James Bastian/ Marshack, Shulman,
preference analysis, asser tracing, Hodges & Bastian LLP
assistance to Trustee.
Techmedia Computer vs. Fry’s Jennifer Ramsden/ Marshack, Shulman, No/No
Electronics forensic accounting Hodges & Bastian LLP
related to collection of accounts
receivable owed Techmedia
bankruptcy estate
ETM Entertainment Network vs. James Joseph/U.S. Bankruptey Trustee No/No
Dillard’s Inc. Forensic accounting Ron Hodpes/Marshack, Shulman,
related to funds held in trust by Hodges & Bastian LLP
defendant, bankruptcy and insider
transactions
Ojai Villa Mobile Home C. Wm. Dahlin/Hart, King and Coldren No/No

Estates/Rent control discretionary
increase. Rate of return analysis.



Client /Case Issue

Attorney/Law Fitm

Provided
Deposition/Ttal

Shamrock Mobile Home
Community/Rent control
discretionary increase. Rate of return
analysis

Casa del Norte Mobile Home
Park/Rent control discretionary
increase. Rate of return analysis

Royal Palms Mobile Home
Park/Rent control discretionary
increase. Rate of return analysis

Rancho Palms Mobile Home
Park/Rent control discretionary
increase. Rate of return analysis

Divorce of Contaldo/Analysis of
assets and relation to community

property

Azer Et Alv. Fischman Et
Al/Damage calculations related to
lost gains on sale of dialysis clinic,
defense counter-claim related to loss
of fees for services

Hearts fot the Homeless v. Southern
California Towing Et Al Lost
donation analysis

Diamond Sports & Entertainment,
TMC Properties, Transaction and
funds tracing, piercing the corporate
veil

One Stop Wireless of America, Et Al,
Transaction funds tracing, piercing
the corporate veil, insider transaction
analysis

John R. Fox, Ph.D. v. Edward R.
McLaughtin, Jr., Tracing of proceeds
of Prormissory Note, bank transfer
schedule.

Neves vs. Bell Centrall Forensic
accounting and loss calculation

C. Wm. Dahlin/Hart, King and Coldren

C. Wm. Dahlin/Hart, King and Coldren

C. Wm. Dahlin/Hart, King and Coldren

C. Wm. Dahlin/Hart, King and Coldren

Jerome Busch/Resnick & Gray

Steve Sargenti, Melody Kramer/Law
Offices of Richard K. Nagby

Williamn Goddatd/Lee, Goddard & Duffy
e

John M. Wolte/U.S. Bankruptey Trustee
Mark Bradshaw/Marshack, Shulman,
Hodges & Bastian LLP

Todd Ringstad, Esq.

George & Shields

No/Yes

No/No

No/No

No/Yes
(Rent Control Board
Hearing)

No/No

No/Yes

No/No

No/No

No/No

No/No

No/No

CTO 01724
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Client/Case Issue

Attorney/ Law Firm

Provided Deposition/Trial

CTO 01725

Sandalwood Mobile Estates
Rent control discretionaty increase.
Rate of return analysis

John W. Wolfe vs. State Farm —
Carist

Present Value calculations — lifetime
lost wages and medical costs

Whittingham vs. Allergan Inc. -
Caleulation of royalties payable under
licensing agreement.

Royal Mobile Manor
Rent control discretionary increase.
Rate of return analysis

Marsha L. Jacoway vs. John M. Wolfe
Calculations and opinions reparding
IRA  exemption, rate of retumn
calculations

Nevin vs, Garza
Lost profit calculations

Jade Bay Mobile Home Park
Rent control discretionary increase
Rate of return analysis

Colony Cove Mobile Home Park
Rent control discretionary increase
Rate of return analysis

Peppertree Mobile Home Patk
Rent control discretionary increase.
Rate of return analysis

John M. Wolfe, Trustee vs. Angelica
M Contreras and AMC Holdings
Group, LLC

Solvency analysis in support of
avoidance and recovéry action
(Frandulent conveyance)

Laco Mobile Home Park

Rent conuol discretionary increase.
Maintenance of net operating income
analysis

Carson (Gardens Mobhile Home Park
Rent control discretionary increase.
Maintenance of net operating income
analysis

C. Wm. Dahlin/Hart, King and Coldren

John M. Wolfe/U.S. Bankniptcy Trustee
Michael J. Sarrao/Marshack, Shulman,
Hodges & Bastian LLP

Jeftrey H. Reeves, Jeff Augustini/Gibson,
Dunn & Crutcher

C. Wm. Dahlin/Hart, King and Coldren

Christopher Miniet/Wood Bohm Kegel
& Aguiera

Michael Heyman/Albert, Weiland &
Golden

C. Wm. Dahlin/Hart, King and Coldren
Monica Limon-Wynn/Snell & Wilmer
1P

Mark Alpert/Hart, King and Coldren

John Mark Jennings/Shulman, Hodges &
Bastian LLP

Mark Alpert/Hart, King and Coldren

Mark Alpert/Hart, King and Coldren

No/Yes
(Rent Control Board
Hearing)

No/No

No/No

No/Yes
(Rent Control Board
Hearing)

No/Yes
Designated expert —
Federal Court

Yes/Yes
Superior Court

No/No

No/No

No/Yes
(Rent Control Board
Hearing]

No/No

No/Yes
(Rent Control Board
Hearing)

No/Yes
(Rent Control Board
Hearing)
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Client/ Case Issue

Surf & Sand Mobile Home Park

Rent control discretionary increase.
Maintenance of net operating income
analysis

Leisurewoods Mobile Home Park
Rent control discrebonary increase.
Maintenance of net operating income
analysis

Fair rate of retutn analysis

Hillerest Mobile Home Park

Rent control discretionaty increase.
Maintenance of net operating income
analysis

Fair rate of return analysis

Perciballi v. Stifelman, et al

Litdgaton  consulting  regarding
analysis of lost income of a floor
trader on the NYSE

Polynesian Mobile Estate

Damage recovery due to flooding and
Rent control discretionary increase.
Maintenance of net operating income
analysis

Fair rate of return analysis

Thunderbird Oaks Mobile Home
Park

Rent control discretionary increase.
Maintenance of net operating income
analysis

Vallecito Mobile Estates

Rent control capital improvement
increase

Fair rate of return analysis

The Ranch Mobile Home Park

Rent control discretionaty increase.
Maintenance of net operating income
analysis

Attomey/Law Firm
Mark Alpert/Hart, King and Coldren

Mark Alpert/Hart, Kiag and Coldren

Mark Alpert/Hart, King and Coldren

Lawrence Rosenblatt/Aaronson
Rappaport, Feinstein & Deutsch, LLP

Mark Alpert/Hart, King and Coldren

Boyd Hill/Hatt, King and Coldren

Boyd Hill/Hart, King and Coldren

Boyd Hill/Hart, King and Coldren

Provided Deposition/Trial

No/No

Pending

No/Yes
(Rent Control Board
Hearing)

No/No
(Analysis of expert
report)

No/Yes
(Rent Control Board
Hearing)

Pending

Pending

Pending

—

/

L

/'/’ -
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AVMGH FIVE - THE RANCH LIMITED PARTNERSHIP
MAINTENANCE OF NET OPERATING INCOME - REVISED VEGA ADJUSTMENT

Step 1: Determine Base Year:

Criginal Ordinance

Conclusion: Base Yearis:

2009

775-NS Established 6/1/1980

1979

Step 2; Determine Base Year Net Operating income {NOI) - Adjust for Inflation

Page 1of 3

Annual rent in 1979 102,840
Divided by: Spaces 74
Maonths 12
Estimated rent per space in 1979 115.81
"Vega" Adjustment to Market Rent "Vega" adjustment 82.65
Market rent in 1980 per space per appraisal $ 198.46
Tirmnes: Spaces 74 1979
Months 12_ % 176,232
Roltback Expenses to Base Year: 1982 expenses per 12/8/83 Martello meme 3 53,299
Less: Depreciation (18,875)
Expenses for MNOI cemparison 34,424
Rollback to 1980 for infation:
Year CPI-U Change % Change Expenses
1982 96.6 1.1 1.2% 34,424
1981 95.5 7.9 9.0% 34,032
1980 876 10.4 13.5% 31,217
1979 77.2 27,511 (27,511)
Compute Basa Year NOI BASE YEAR NET OPERATING INCOME & 148,721
Compute Current Year Target NOI  Base Year NOI Inflation Adjustment
CPi-1J Latest Available Mar-10 225.48
CPI-U Base Year 1979 77.20
148.28 292 1%

Base Year Net Operating Income Adjusted for Inflation $ 434,380

Step 3: Calculate Current Year NOI, Adjust as Necessary to "Normalize"

REVENUE
Rent
Utilities Income Electric
Gas
Watet/Sewer
Other Income Laundry

Housing allowance
Total net revenue

EXPENSES
Labor Costs
Salary
Housing allowance
WC insurance
Payroll taxes
Total labor costs

2007 2008 2008 Adjustments Normalized
$113,315 $113,378 $113,662 § - ¥ 113,662
63,961 68,587 21,987 (21,987) - {1}
- - 17,524 (17.524) - )
- - 21,990 (21,990) - {2)
168 60 189 - 189
2,324 2,752 4,069 - 4,069
179,768 184,777 179,421 (61,501} 117.920
9,936 9,600 14,784 - 14,784
2,324 2,752 4,747 - 4,747
600 - 961 - 961
1,374 1,049 1,648 - 1,648
14,234 13,401 22,140 - 22,140
12/6/2010



AVMGH FIVE - THE RANCH LIMITED PARTNERSHIP
MAINTENANCE OF NET OPERATING INCOME - REVISED VEGA ADJUSTMENT

Page 2 of 3

2009
Utilitties Expense 2007 2008 2009 Adjustments MNormalized
Electricity 24,311 22,083 19,757 (19,757) - (N
Gas 14,258 14,132 8,000 {9,000) - M
Cable TV 539 976 105 - 105
Trash 5,030 5,162 5,383 - 5,383
Water/Sewer 30,456 31,056 32,029 {21,990) 10,039 {2)
Common area electricity - - - 3,028 3,028 (3)
Common area gas - - - 491 491 (3)
Total wiility expense 74,594 73,409 66,274 {47,228} 19,046
Repairs & Maintenance
Repairs & maintenance 6,333 3537 2,990 - 2,990
Equipment rental 339 371 449 - 449
Total repair & maintenance 6672 3,208 3,439 - 3,439
Administrative & Generat
Adverlising & Promotion - - 50 (33) 17 (5}
Auto expense - - 922 (615) 307 {5)
Bank charges 24 (30) {30) - {30)
Billing service 2,221 2,624 1,605 545 2,150 (5)
Conltributions - 1,480 - - -
Depreciation 6,164 5,721 5,329 (5,329 -
Dues & Subscriptions - 1,055 686 (106} 580 (5)
Insurance - General 1,500 - 3,943 (2,129) 1,814 (5}
Insurance - Health 150 - - - -
Interest 728 4,945 1,802 {1,802) - {6)
Legal & accounting 338 2,823 - 5671 58671 (7)
Management fee 62,650 38,250 49,237 {32,250) 16,987 (8)
Meetings & seminars - - 2,037 (1,358) 679 (5)
Office expense 623 274 3.624 (2,117} 1,507 (5)
Rent - - 2,868 1,332 4,200 (9)
State taxes 800 800 800 - 800
Taxes & licenses 1,417 1,509 721 455 1,216 (5)
Properly taxes 14,205 14,469 14,792 - 14,792
Telephone 837 751 2,218 (949) 1,269 {5)
Travel - - 2,605 {1,737) 868 (5)
Total administrative & general 91,657 74,671 93,209 {40,382) 52,827
Total expense 187,157 165,389 185,062 {87.610) 97,452
Operating income (loss) $ (7.389) $ 19388 3 (5641} % 26,109 § 20,468
-4.1% 10.5% -3.1% 17.4%
Step 4: Calculate NOI Maintenance Amount for the Current Year, Calculate Menthly Rent Adjustment
. RECONCILIATICN
Base Year NOI Adjusted for Inflation from Step 2 $ 434,380 Normalized Rent from Step 3 $ 113,662
Current Year Net Operating Loss from Step 3 20,468 MMNGI Rent Adjustment 413,912
Adjusted Rent Revenue 527,574
Difference - MNOI Rent Adjustment 413,912
Other Income from Step 3 4,258
Divided by Number of Spaces 74
Total Adjusted Revenue 531,832
Divided by Number of Months 12
Expenses from Step 3 97,452
Recommended Monthly Increase per Space NCI after Rent Adjusiment 434,380
o Maintain Base Year NCI Adjusted for Inflation 3 46612
NOQ! from Step 3 20,468
Current Average Rent $ 128.00 Difference 413,912
Recommended Increase 466.12 Divided by Spaces 74
Average Rent with Increase $ 59412 Divided by Months 12
Recommended Increase $ 466,12
12/6/2010
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AVMGH FIVE - THE RANCH LIMITED PARTNERSHIP
MAINTENANCE OF NET OPERATING INCOME - REVISED VEGA ADJUSTMENT
2009

Summary of Adjustments

{1) Gas and electric income and expense are eliminated

{2) Water/Sewer expense is eliminated to the amount of Water/Sewer income

(3} Common area electricity and gas costs are added back

(4) Depreciation is eliminated as a non-cash item

{5) Three year average to normalize expense

{6) Interest expense is efiminated to neutralize the impact of owner's financing decisions and for comparison fo base year
{7} Three year average plus $4,617 allocation of accounting costs incurred by administration division an behalf of this park
{8) Eliminate $32,250/ flat fee paid to AVMGH, the remainder is paid to Suburban Park Management

{9} $350/ma paid to a thrid party for rental of manager's coach

Page 30f 3
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